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PREAMBLE

[RECEIVED THE ASSENT OF THE PRESIDENT ON 12TH SERMBER, 1957]
An Act to provide for the levy of wealth-tax.
BE it enacted by Parliament in the Eighth Yearhef Republic of India as follows :-

Chapter | — Preliminary

. Short title, extent and commencement. —

[RECEIVED THE ASSENT OF THE PRESIDENT ON 12TH SERMBER, 1957]

An Act to provide for the levy of wealth-tax.

BE it enacted by Parliament in the Eighth Yearhef Republic of India as follows:-

1) This Act may be called the Wealth-Tax Act, 1957.

2) It extends to the whole of India.

3) It shall be deemed to have come into force on sheldy of April, 1957.

. Definitions

In this Act, unless the context otherwise requires,

1[***]

’[(b) “Appellate Tribunal” means the Appellate Trital constituted under section 252 of the Income-
tax Act;]

%[(c) “assessee” means a person by whom wealtiotaxy other sum of money is payable under this

Act, and includes—
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1)

Every person in respect of whom any proceeding wrhdis Act has been taken for the
determination of wealth-tax payable by him or by ather person or the amount of refund due
to him or such other person;

Every person who is deemed to be an assesseethislAct;

Every person who is deemed to be an assesseeaultd@ider this Act;]

3[(ca) “Assessing Officer” means the Deputy Comnaissr of Income-tax or the Assistant
Commissioner or the Income-tax Officer who is vdsigth the relevant jurisdiction by virtue
of directions or orders issued under sub-sectignoflsub-section (2) of section 120 or any
other provision of the Income-tax Act which appty the purposes of wealth-tax under section
8 of this Act and also th#Additional Commissioner of|Additional Director or] Joint
Commissioner who is directed under clause (b) d®Fsection (4) of the said section 120 to
exercise or perform all or any of the powers andcfions conferred on or assigned to the

Assessing Officer under that Act;]
®[cb)] “assessment” includes re-assessment;

"1(d) “assessment year” means the period of twelvaths commencing on the 1st day of April

every year;]

8(e) “assets” includes property of every descriptionovable or immovable, but does not

include,—

In relation to the assessment year commencing erlsh day of April, 1969, or any earlier

assessment year—
Agricultural land and growing crops, grass or stagdrees on such land;
Any building owned or occupied by a cultivator aff receiver of rent revenue out of,

agricultural land:

Provided that the building is on or in the immediuicinity of the land and is a building which
the cultivator or the receiver of rent or revenyerbason of his connection with the land

requires as a dwelling-house or a store-house outrouse;

Animals;
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iv. A right to any annuity in any case where the teamd conditions relating thereto preclude the

commutation of any portion thereof into a lump sgrrant;

v. Any interest in property where the interest is Bldée to an assessee for a period not exceeding

six years from the date the interest vests in fsessee;

2) In relation to the assessment year commencing@ighday of April, 1970, or any subsequent
assessment yedbut before the 1st day of April, 1993]—

i. Animals;

i. A right to'%any annuity (not being an annuity purchased byabsessee or purchased by any
other person in pursuance of a contract with treessee)] in any case where the terms and
conditions relating thereto preclude the commutatd any portion thereof into a lump sum

grant;

iii. Any interest in property where the interest is lldée to an assessee for a period not exceeding
six years from the date the interest vests in Hsessee:]

Yprovided that in relation to the assessment yeanneencing on the 1st day of April,
1981,'and the assessment year commencing on the 1sofdapril, 1982], this sub-clause
shall have effect subject to the modification thvatitem (i) thereof, the following item shall be

substituted namely:—

a) Agricultural land other than land comprised in &, coffee, rubber or cardamom plantation;
b) Any building owned or occupied by a cultivator af;, receiver of rent or revenue out of,
agricultural land other than land comprised in tgay coffee, rubber or cardamom plantation:

Provided that the building is on or in the immediuicinity of the land and is a building which
the cultivator or the receiver of the rent or raverby reason of his connection with the land

requires as a dwelling-house or a store-house outrouse;

c) Animals:]
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¥ Provided further that in relation to the assessryear commencing on the 1st day of April,
1983, or any subsequent assessment year, thislaugecshall have effect subject to the

modification that for item (i) thereof, the follomg item shall be substituted, namely:—

a) Agricultural land and growing crops (including fisiion trees), grass or standing trees on such

land;

b) One building or one group of buildings owned orugied by a cultivator of, or receiver of rent

or revenue out of, agricultural land:

Provided that such building or group of buildingson or in the immediate vicinity of the land
and is a building which the cultivator or the reeegiof rent or revenue by reason of his
connection with the land requires as store-houderdeeeping livestock;

c) Animals:]

14 [Provided also that] in relation to the State afinu and Kashmir, this sub-clause shall have
effect subject to the modification that for theeissspecified in[item (i)] of this sub-clause,
the assets specified %f‘[items (i) to (iii))] of sub-clause (1) shall be stituted and the other
provisions of this Act shall be construed accortifjg

(ea) “assets”, in relation to the assessment geammencing on the 1st day of April, 1993, or

any subsequent assessment year, means—

i. '¥[Any building or land appurtenant thereto (hereieafeferred to as “house”), whether used
for residential or commercial purposes or for theppse of maintaining a guest house or
otherwise including a farm house situated withiertty-five kilometers from local limits of any
municipality (whether known as Municipality, Munpel Corporation or by any other name) or

a Cantonment Board, but does not include—

1) A house meant exclusively for residential purposed which is allotted by a company to an
employee or an officer or a director who is in wtime employment, having a gross annual

salary of less than five lakh rupees;

2) Any house for residential or commercial purposegwiorms part of stok-in-trade;
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3) Any house which the assessee may occupy for thpopas of any business or profession
carried on by him;

4) Any residential property that has been let-outdaninimum period of three hundred days in

the previous year;

5) Any property in the nature of commercial establishis or complexes;]

ii. Motor cars (other than those used by the assesgbe business of running them on hire or as
stock-in-trade);

iii. Jewellery, bullion and furniture, utensils or arther article made wholly or partly of gold,
silver, platinum or any other precious metal or allpy containing one or more of such
precious metals:

Provided that where any of the said assets is bgdtle assessee as stock-in-trade, such asset

shall be deemed as excluded from the assets sggkrifthis sub-clause;

iv. Yachts, boats and aircrafts (other than those bgdlle assessee for commercial purposes);

v. Urban land;

vi. Cash in hand, in excess of fifty thousand rupeé#adividuals and Hindu undivided families

and in the case of other persons any amount notded in the books of account.

¥[Explanation 1].—For the purposes of this clause,—

a) “Jewellery” includes—

i. Ornaments made of gold, silver, platinum or anyeotrecious metal or any alloy containing
one or more of such precious metals, whether orcantaining any precious or semi-precious

stones and whether or not worked or sewn into agring apparel;

ii. Precious or semi-precious stones, whether or rioh sy furniture, utensils or other article or

worked or sewn into any wearing apparel,
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b) “Urban land” means land situate—

i. In any area which is comprised within the jurisaintof a municipality (whether known as a
municipality, municipal corporation, notified aremmmittee, town area committee, town
committee, or by any other name) or a cantonmeatdoand which has a population of not less
than ten thousand according to the last precedingus of which the relevant figures have been

published before the valuation date; or

ii. In any area within such distance, not being moam thight kilometers from the local limits of
any municipality or cantonment board referred tau-clause (i), as the Central Government
may, having regard to the extent of, and scopeuidranization of that area and other relevant
considerations, specify in this behalf by notifioat®in the Official Gazette, but does not
include land on which construction of a buildinghst permissible under any law for the time
being in force in the area in which such land feated or the land occupied by any building
which has been constructed with the approval ofajmgropriate authority or any unused land
held by the assessee for industrial purposes fperaod of two years from the date of its
acquisition by hinfY{or any land held by the assessee as stock-in-foadeperiod of ten years
from the date of its acquisition by him];]

27 Explanation 2 .—For the removal of doubts, it is hereby declared thewellery” does not include
the Gold Deposit Bonds issued under the Gold DéepSsheme, 1999 notified by the Central
Government.]

(f) “Board” means thé*[Central Board of Direct Taxes constituted under @entral Board of Revenue
Act, 1963 (54 of 1963)];

24[***]

25[***]

29(h) “company” shall have the meaning assignedt fa clause (17) of section 2 of the Income-tax
Act, 1961, (43 of 1961);]

2"I(ha) “co-operative society” means a co-operativeiaty registered under the Co-operative Societies
Act, 1912 (2 of 1912), or under any other law fbe ttime being in force in any State for the

registration of co-operative societies;]
28[***]
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i. “Executor” means an executor or administrator efé¢lstate of a deceased person;

?[(ia) “High Court”, in relation to the Union terdties of Dadra and Nagar Haveli and Goa,

Daman and Diu, means the High Court at Bombay;]

() “Income-tax Act” means the Income-tax Act, 119643 of 1961);]
31[***]

32[(ka) “India” means the territory of India as refed to in article 1 of the Constitution, its
territorial waters, seabed and subsoil underlyinghswaters, continental shelf, exclusive
economic zone or any other maritime zone as rafdoén the Territorial Waters, Continental

Shelf, Exclusive Economic Zone and other Maritinen&s Act, 1976 (80 of 1976), and the air

space above its territory and territorial waters;]

33[***]

34[(Ib) “Legal representative” has the meaning assipto it in clause (11) of section 2 of the
Code of Civil Procedure, 1908 (5 of 1908);]

(Ic) “Maximum marginal rate” means the rate of \tedax applicable in relation to the
highest slab of wealth in the case of an individasabpecified in Part | of Schedule [;]

% [(d) “National Tax Tribunal” means the NationaX Tribunal established under section 3 of
the National Tax Tribunal Act, 2005 (49 of 2005;]

(m) “Net wealth” means the amount by which the aggte value computed in accordance with

the provisions of this Act of all the assets, wherdocated, belonging to the assessee on the
valuation date, including assets required to b&ded in his net wealth as on that date under
this Act, is in excess of the aggregate value bthe debts owed by the asses$fan the

valuation date which have been incurred in relatmthe said assets];

(n) “Prescribed” means prescribed by rules madewutids Act;
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(o) “principal officer”, used with reference to ampany, means the secretary, manager,
managing agent or managing director of the compang,includes any person connected with
the management of the affairs of the company upoomvthe®}Assessing Officer] has served

a notice of his intention of treating him as thmpipal officer thereof;

%(oa) “public servant” has the same meaning aatisn 21 of the Indian Penal Code (45 of
1860);]

“O(0oaa) “registered valuer” means a person regidtagea valuer under section 34 AB:]

39(ob) “regular assessment” means the assessmert omatb*[sub-section (3) or sub-section
(5) of section 16];]

(p) “Ruler” means a Ruler as defined in clause (#2rticle 366 of the Constitution;

(q) “Valuation date”, in relation to any year fohigh an assessment is to be made under this
Act, means the last day of the previous year ame@fin*{section 3] of the Income-tax Act if

an assessment were to be made under that Actebydiar:

“Provided that—

44[***]

In the case of a person who is not an assessem \lih meaning of the Income-tax Act, the
valuation date for the purposes of this Act shall the 31st day of March immediately

preceding the assessment year;

Where an assessment is made in pursuance of s&é&#grthe valuation date shall be the same
valuation date as would have been adopted in regfeébe net wealth of the deceased if he

were alive;]

*(r) “Valuation Officer” means a person appointesiaaValuation Officer under section 12A,
and includes a Regional Valuation Officer, a Ddtrvaluation Officer and an Assistant

Valuation Officer;]
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“[(s) The expressions “Chief Commissioner, Direc@neral, Commissioner, Commissioner

(Appeals), Director, Additional Director of Inconmtax, Additional Commissioner of Income-
tax, Joint Director, Joint Commissioner of Incora&;tDeputy Director, Deputy Commissioner,
Assistant Commissioner, Assistant-Director, Incaawe Officer, Inspector of Income-tax and
Tax Recovery Officer shall have the meanings respdy assigned to them under section 2 of

the Income-tax Act.]

Comments

Section 2(e).—The right to receive compensationeunithe W.B. Estate Acquisition Act, 1958
constitutes an “asset” under section 2(e) of thakieax Act, 1957 even though such compensation is
yet to be determined or paid; Commissioner of Wetdk, Calcutta v. U.C. Mehtab, AIR 1995 SC
1925.

Section 2(m).—Having successfully thwarted theraftes of the decree-holders to proceed against the
Government securities and the income arising tfrera, the assessee cannot subsequently say that the
decretal dues are his debts which are personaljalpa by him; Commissioner of Wealth-tax,
Lucknow v. Raja Vishwanath Pratap Singh, JT 1996@)62.

. Clause (a) omitted by Act 4 of 1988, sec. 128(i) amended by Act 26 of 1988, sec. 88(e)(i) (w.e.f.
1-4-1988).

. Subs. by Act 46 of 1964, sec. 2(a), for clauses, (©) and (d) (w.e.f. 1-4-1965).

. Subs. by Act 21 of 1998, sec. 67(a), for clause )(¢w.e.f. 1-10-1998). Earlier clause (ca) was
inserted by Act 4 of 1988, sec. 128(ii) as amendey Act 26 of 1988, sec. 88(e)(ii) (w.e.f. 1-4-1988)

. Ins. by Finance Act, 2007, sec. 83(a)(i) (w.r.e%-6-1994).

. Ins. by Finance Act, 2007, sec. 83(a)(ii) (w.r.e1-10-1996).

. Clause (ca) re-lettered as clause (cb) by Act 4 4988, sec. 128(ii) as amended by Act 26 of 1988,

sec. 88(e)(i) (w.e.f. 1-4-1988). Earlier clause jcaas inserted by Act 46 of 1964, 2 (w.e.f. 1-4-
1965).
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.
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Subs. by Act 46 of 1964, sec. 2(a), for clauses, (&) and (d) (w.e.f. 1-4-1965).

Subs. by Act 14 of 1969, sec. 24(a), for clause (&).r.e.f. 1-4-1969). Earlier clause (e) was
amended by Act 46 of 1964, sec. 2(b) (w.e.f. 1-4659.

Ins. by Act 18 of 1992, sec. 89(a) (w.e.f. 1-4-1993

Subs. by Act 20 of 1974, sec. 14(1)(a), for “any anity” (w.e.f. 1-4-1975).

Subs. by Act 44 of 1980, sec. 36, for the provisw.€.f. 1-4-1981). Earlier the proviso was added

by Act 19 of 1970, sec. 26(a) (w.r.e.f. 1-4-1969)dawas amended by Act 20 of 1974, sec. 14(1)(b)

(w.r.e.f. 1-4-1974).

Subs. by Act 14 of 1982, sec. 33(a), for “or any Issequent assessment year” (w.e.f. 1-4-1983).

Ins. by Act 14 of 1982, sec. 33(b) (w.e.f. 1-4-1983

Subs. by Act 14 of 1982, sec. 33(b), for “Providddrther that” (w.e.f. 1-4-1983).

Subs. by Act 20 of 1974, sec. 14(1)(b), for “iten(s to (iii)” (w.e.f. 1-4-1975).

Subs. by Act 20 of 1974, sec. 14(1)(b), for “itenfg to (v)” (w.e.f. 1-4-1975).

Ins. by Act 18 of 1922, sec. 89(b) (w.e.f. 1-4-1993

Subs. by Act 21 of 1998, sec. 67 (b) (i), for sukaase (i) (w.e.f. 1-4-1999). Earlier sub-clause (i)
was substituted by Act 33 of 1996, sec. 56 (w.e1§4-1997).

Explanation re-numbered as Explanation 1 by Act 26f 1999, sec. 91 (w.e.f. 1-4-2000).

See Notification No. S.0. 871(E), dated 9th Novembhd 993.

Subs. by Act 21 of 1998, sec. 67(b)(ii), for certaiwords (w.e.f. 1-4-1999). Earlier those words

were inserted by Act 38 of 1993, sec. 38 (w.e.f411994) and were amended by Act 32 of 1994,
sec. 51(i) (w.e.f. 1-4-1995).
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24,

25.

26.

27.

28.

29.

30.

31.

32.
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Ins. by Act 27 of 1999, sec. 91 (w.e.f. 1-4-2000).

Subs. by Act 54 of 1963, sec. 5(1), for “Central Bod of Revenue constituted under the Central
Board of Revenue Act, 1924 (4 of 1924)” (w.e.f. 14064).

Clause (g) omitted by Act 4 of 1988, sec. 128(i&s amended by Act 26 of 1988, sec. 88(e) (iii)
(w.e.f. 1-4-1988).

Clause (gg) omitted by Act 4 of 1988, sec. 128(ids amended by Act 26 of 1988, sec. 88(e)(iii)
(w.e.f. 1-4-1988). Earlier clause (gg) was insertdry Act 29 of 1977, sec. 39, Sch. V, Pt. II, Item 1
(w.e.f. 10-7-1978)

Subs. by Act 4 of 1988, sec. 128(iv), for clause) (fw.e.f. 1-4-1989). Earlier clause (h) was
substituted by Act 11 of 1958, sec. 14(a) (w.e.B-2-1958) and was amended by Act 20 of 1967,
sec. 34(a) (w.e.f. 1-4-1967) and was substituted Agt 25 of 1975, sec. 25 (w.r.e.f. 1-4-1975).

Ins. by Act 16 of 1972, sec. 44(a) (w.e.f. 1-4-1957

Clause (hb) omitted by Act 4 of 1988, sec. 128 Jilas amended by Act 26 of 1988, sec. 88(e)(iii)
(w.e.f. 1-4-1988). Earlier clause (ha) was re-letied as clause (hb) by Act 16 of 1972, sec. 44(b)
(w.e.f. 1-4-1965).

Ins. by Act 3 of 1963, sec. 3 and Sch. (w.e.f. 11863).

Subs. by Act 46 of 1964, sec. 2(d), for clause ({.e.f. 1-4-1965).

Clause (k) omitted by Act 4 of 1988, sec. 128(iigs amended by Act 26 of 1988, sec. 88(e)(iii)
(w.e.f. 1-4-1988).

Subs. by Finance Act, 2007, sec. 83(b), for claug&a) (w.r.e.f. 25-8-1976). Earlier clause (ka) was
inserted by Act 3 of 1963, sec. 3 and Sch. (w.€lf4-1963). Clause (ka), before substitution by
Finance Act, 2007, stood as under: ‘(ka) “India” shll be deemed to include the Union territories
of Dadra and Nagar Haveli, Goa, Daman and Diu, anéondicherry— (i) as respects any period,
for the purposes of section 6; and (ii) as respecty period included in the year ending with the
valuation date, for the purpose of making any assement for the assessment year commencing on

the 1st day of April, 1963, or for any subsequentear;’.
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34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

Centre for Urban Research

Clauses (l) and (la) omitted by Act 4 of 1988, se@28(iii) as amended by Act 26 of 1988, sec.

88(e)(iii) (w.e.f. 1-4-1988). Earlier clause (la) & inserted by Act 46 of 1964, sec. 2(e) (w.e.f41-

1965).

Ins. by Act 46 of 1964, sec. 2(e) (w.e.f. 1-4-1965)

Ins. by Act 4 of 1988, sec. 128(v) (w.e.f. 1-4-1989

Ins. by Act 49 of 2005, sec. 30 and Sch.—Part II-1.

Subs. by Act 18 of 1992, sec. 89(c), for certain vds (w.e.f. 1-4-1993). Earlier clause (m) was

amended by Act 12 of 1959, sec. 20 (w.e.f. 28-159) by Act 46 of 1964, sec. 2(f) (w.e.f. 1-4-

1965), by Act 11 of 1987, sec. 75 (w.e.f. 1-4-1988Y by Act 3 of 1989, sec. 58 (w.e.f. 1-4-1989).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxficer” (w.e.f. 1-4-1988).

Ins. by Act 46 of 1964, sec. 2(g) (w.e.f. 1-4-1965)

Ins. by Act 45 of 1972, sec. 7(a) (w.e.f. 15-11-297

Subs. by Act 12 of 1990, sec. 51, for “section 1@¥.r.e.f. 1-4-1989).

Subs. by Act 46 of 1964, sec. 2(h)(i), for “claugél) of section 2” (w.e.f. 1-4-1965).

Subs. by Act 46 of 1964, sec. 2(h)(ii), for the pviso (w.e.f. 1-4-1965).

Clause (i) omitted by Act 4 of 1988, sec. 128(viy(e.f. 1-4-1989).

Subs. by Act 45 of 1972, sec. 7(b), for clause (W.e.f. 15-11-1972).

Subs. by Act 21 of 1998, sec. 67(c), for clause ((®)e.f. 1-10-1998). Earlier clause (s) was amended

by Act 46 of 1964, sec. 2(h)(iii) (w.e.f. 1-4-1968hd was substituted by Act 4 of 1988, sec. 128}vii

as amended by Act 26 of 1988, sec. 8(e)(iv) (w.4.f4-1988) and was amended by Act 32 of 1994,
sec. 51(ii) (w.e.f. 1-4-1995).
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Chapter Il — Charge of Wealth-Tax and Assets subjedo such charge

3. Charge of wealth-tax. —

1)

2)

12 [Subject to the other provisions (including préeiss for the levy of additional wealth-tax)
contained in this Act], there shall be chargeddeery*[assessment year] commencing on and
from the first day of April, 1957[but before the 1st day of April, 1993], a tax @ierfter
referred to as wealth-tax) in respect of the nealtieon the corresponding valuation date of
every individual, Hindu undivided family and compafat the rate or rates specified in
Schedule I].

®[Subject to the other provisions contained in thist, there shall be charged for every
assessment year commencing on and from the 1sofdéril, 1993, wealth-tax in respect of
the net wealth on the corresponding valuation datvery individual, Hindu undivided family
and company, at the rate of one per cent. of theuatrby which the net wealth exceeds fifteen

lakh rupees.]

Section 3 renumbered as sub-section (1) thereof et 18 of 1992, sec. 90 (w.e.f. 1-4-1993).

Subs. by Act 4 of 1988, sec. 129, for “Subject the other provisions contained in this Act”
(w.e.f. 1-4-1989).

Subs. by Act 46 of 1964, sec. 3, for “Financial ygaw.e.f. 1-4-1965).

Ins. by Act 18 of 1992, sec. 90(a) (w.e.f. 1-4-1993

Subs. by Act 66 of 1976, sec. 27(1), for “at the tea or rates specified in the schedule”
(w.e.f. 1-4-1977).

Ins. by Act 18 of 1992, sec. 90(b) (w.e.f. 1-4-1993
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4. Net wealth to include certain assets. —

1) *[In computing the net wealth—

a) Of an individual, there shall be included, as bging to that individual, the value of assets

Vi.

which on the valuation date are held—]
’[By the spouse of such individual to whom such &skave been transferred by the individual,
directly or indirectly, otherwise than for adequatensideration or in connection with an

agreement to live apart, or

By a minor child, not beinga minor child suffering from any disability of theture specified

in section 80U of the Income-tax Act or] a marréalighter, of such individual***], or

By a person or association of persons to whom sasdets have been transferred by the
individual*[, directly or indirectly,] otherwise than for ademe consideration for the

immediate or deferred benefit of the individuak br her spous%***], or]

By a person or association of persons to whom sasdets have been transferred by the

individual otherwise than under an irrevocable sfan [or]

"By the son's wife®[***] of such individual, to whom such assets haween transferred by the
individual, directly or indirectly, on or after thést day of June, 1973, otherwise than for

adequate consideratiori[pr]

9By a person or association of persons to whom sssets have been transferred by the
individual, directly or indirectly, on or after thest day of June, 1973, otherwise than for
adequate consideration for the immediate or defebenefit of the son's wifél[***] of such

individual or both,] whether the assets referrethtany of the sub-clauses aforesaid are held in

the form in which they were transferred or otheewis

Provided that where the transfer of such assetpmpart thereof is either chargeable to gift-
tax under the Gift-tax Act, 1958 (18 of 1958), smiot chargeable under section 5 of that Act,
for any assessment year commencifafter the 31st day of March, 1964, but before tke
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b)

b)

day of April, 1972], the value of such assets at plzereof, as the case may be, shall not be

included in computing the net wealth of the indixadi]

“Provided further that nothing contained in subuska (i) shall apply in respect of such assets
as have been acquired by the minor child out ofifeéeme referred to in the proviso to sub-
section (1A) of section 64 of the Income-tax Actlamhich are held by him on the valuation

date:

Provided also that where the assets held by a ncinitat are to be included in computing the

net wealth of an individual, such assets shalhcuded,—

Where the marriage of his parents subsists, im#tewealth of that parent whose net wealth

(excluding the assets of the minor child so inddilelunder this sub-section) is greater; or

Where the marriage of his parents does not subisisthe net wealth of that parent who
maintains the minor child in the previous year afingd in section 3 of the Income-tax Act,
and where any such assets are once included imetheealth of either parent, any such assets
shall not be included in the net wealth of the ptbarent in any succeeding year unless the
Assessing Officer is satisfied, after giving thargnt an opportunity of being heard, that it is

necessary so to do.]

15[ Of an assessee who is a partner in a firm wrember of an association of persons (not
being a co-operative housing society), there sfmlhcluded, as belonging to that assessee, the
value of his'Yinterest in the assets of the firm] or associatitermined in the manner laid

down in Schedule III;

Provided that where a minor is admitted to theetigs of partnership in a firm, the value of
the interest of such minor in the firm, determinadthe manner specified above, shall be
included in the net wealth of the parent of theanirso far as may be, in accordance with the

provisions of the third proviso to clause (a).]]

18(1A) Where, in the case of an individual being ember of a Hindu undivided family, any
property having been the separate property ofrtividual has, at any time after the 31st day
of December, 1969, been converted by the individotd property belonging to the family
through the act of impressing such separate prppeétih the character of property belonging to

the family or throwing itinto the common stock of the family or been tramsfd by the
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individual, directly or indirectly, to the familytberwise than for adequate consideration (the
property so converted or transferred being hernaéferred to as the converted property)],
then, notwithstanding anything contained in anyeotbrovision of this Act or in any other law
for the time being in force, for the purpose of puting the net wealth of the individual under

this Act for any assessment year commencing offt@r the 1st day of April, 1972,—

a) The individual shall be deemed to have transfetinedconverted property, through the family,

to the members of the family for being held by themtly;

b) The converted property or any part theréo[:}f*] shall be deemed to be assets belonging to

the individual and not to the family;

c) *Where the converted property has been the subjatter of a partition (whether partial or
total) amongst the members of the family, the cameeeproperty or any part thereof which is
received by the spous@***] of the individual on such partition shall béeemed to be assets
transferred indirectly by the individual to the spe?{***] and the provisions of sub-section

(2) shall, so far as may be, apply accordingly:]

Provided that the property referred to in claugeoftclause (c) shall, on being included in the
net wealth of the individual be excluded from tte¢ wealth of the family or, as the case may
be, the spous&[***] of the individual.

23[***]

24[***]

2) Nothing contained in clause (a) of sub-sections{igll apply to any such transfer as is referred
to therein made by an individual before the 1st oppril, 1956, and the value of any assets

so transferred shall not be included in the contpriaf his net wealth.

2(2A) Notwithstanding anything in sub-section (Ahthing contained in clause (a) of sub-section (1)
shall apply to any such transfer as is referretthéoein made before the 1st day of April, 1963,
by an individual who but for the extension of tiist to the Union territories of Dadra and
Nagar Haveli, Goa, Daman and Diu, and Pondich&royld not have been an assessee, and the

value of any assets so transferred shall not Beded in the computation of his net wealth.]
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3)

The value of any assets transferred under an icete transfer shall be liable to be included in

computing the net wealth of the transferor as andmthe power to revoke arises to him.

2(3A) Where a gift of money from one person to d&eotis made by means of entries in the books of

4)

5)

6)

a)

b)

account maintained by the person making the gifbyan individual or a Hindu undivided

family or a firm or an association of persons odyof individuals with whom or which he has
business or other relationship, the value of sufttshall be liable to be included in computing
the net wealth of the person making the gift unléss proves to the satisfaction of
the?[Assessing Officer] that the money has actuallyrbeelivered to the other person at the

time the entries were made.]

28[For the purposes of this Act, the holder of mpartible estate shall be deemed to be the

individual owner of all the properties comprisedhe estate.]

?[Where the assessee is a member of a co-operatietys company or other association of
persons and a building or part thereof is allotiekased to him under a house building scheme
of the society, company or association, as the oasebe, the assessee shall, notwithstanding
anything contained in this Act or any other law floe time being in force, be deemed to be the
owner of such building or part and the value ofhsbeiilding or part shall be included in
computing the net wealth of the assessee; anasterrdining the value of such building or part,
the value of any outstanding installments of theoamh payable under such scheme by the
assessee to the society, company or associati@rdevhe cost of such building or part and the
land appurtenant thereto shall, whether the amsamayable is described as such or in any
other manner is such scheme, be deducted as awebdtby him in relation to such building or
part.]

39A person—

Who is allowed to take or retain possession of lauiiding or part thereof in part performance
of a contract of the nature referred to in secE8A of the Transfer of Property Act, 1882 (4 of
1982);

Who acquires any rights (excluding any rights bywéa lease from month to month or for a
period not exceeding one year) in or with respeeirty building or part thereof by virtue of any

such transaction as is referred to in clause (5eation 269UA of the Income-tax Act, shall be
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deemed to be the owner of that building or partebeand the value of such building or part

shall be included in computing the net wealth afrsperson.]

¥ Explanation.—For the purposes of this section,—
a) The expression “transfer” includes any dispositemitiement, trust, covenant, agreement or

arrangementi[*+]]

¥[(aa) The expression “child” includes a step-chitdi an adopted child;]

b) The expression “irrevocable transfer” includesamsfer of assets which, by the terms of the
instrument effecting it, is not revocable for aipdrexceeding six years or during the lifetime of
the transferee, and under which the transferovdemo direct or indirect benefit, but does not

include a transfer of assets if such instrument—

i. Contains any provision for the re-transfer, dinectt indirectly, of the whole or any part of the

assets or income there from to the transferor, or

ii. Inany way gives the transferor a right to re-assaower, directly or indirectly, over the whole
or any part of the assets or income there fréffghd]

c) *[The expression “property” includes any interesaity property, movable or immovable, the
proceeds of sale thereof and any money or invedtifiognthe time being representing the
proceeds of sale thereof and where the propertpiserted into any other property by any
method, such other properfj*+*].

37[***]

1. Subs. by Act 3 of 1989, sec. 59(a)(i), for certamords (w.e.f. 1-4-1989). Earlier sub-section
(1) was amended by Act 46 of 1964, sec. 4(a) (w.&44-1965) and by Act 32 of 1971, sec.
31(a) (w.e.f. 1-4-1972).

2.  Subs. by Act 46 of 1964, sec. 4(a)(ii)(A), for subauses (i), (ii) and (iii) (w.e.f. 1-4-1965).

3. Ins. by Act 32 of 1994, sec. 52 (w.e.f. 1-4-1995).
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Certain words omitted by Act 18 of 1992, sec. 91(@)1) (w.e.f. 1-4-1993).

Ins. by Act 41 of 1975, sec. 82(i)(a) (w.e.f. 1-8726).

The words “or minor child (not being a married daughter) or both” omitted by Act 18 of
1992, sec. 91(a)(i)(2) (w.e.f. 1-4-1993).

Ins. by Act 41 of 1975, sec. 82(i)(b) (w.e.f. 1-816).

The words “or the son’s minor child” omitted by Act 18 of 1992, sec. 91(a)(i))(3) (w.e.f. 1-4-
1993).

Ins. by Act 67 of 1984, sec. 53(a) (w.e.f. 1-4-1985

Ins. by Act 67 of 1984, sec. 53(b) (w.e.f. 1-4-1985

The words “or the son’s minor child” omitted by Act 18 of 1992, sec. 9(a)(i)(4) (w.e.f. 1-4-
1993).

Ins. by Act 46 of 1964, sec. 4(a)(ii)(B) (w.e.f.4-1965).

Subs. by Act 32 of 1971, sec. 31(a)(i), for “aftehe 31st day of March, 1964” (w.e.f. 1-4-
1972).

Ins. by Act 18 of 1992, sec. 91(a)(i)(5) (w.e.f411993).

Subs. by Act 3 of 1989, sec. 59(a)(ii), for claué® (w.e.f. 1-4-1989).

Subs. by Act 18 of 1992, sec. 91(a)(ii))(1), for ‘terest in the firm” (w.e.f. 1-4-1993).

Subs. by Act 18 of 1992, sec. 91(a)(ii)(2), for tipeoviso (w.e.f. 1-4-1993).

Ins. by Act 32 of 1971, sec. 31(b) (w.e.f. 1-4-1972

Subs. by Act 21 of 1979, sec. 23(a), for “into theommon stock of the family (such
property being hereinafter referred to as the convded property)” (w.e.f. 1-4-1980).



Centre for Urban Research

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

Certain words omitted by Act 41 of 1975, sec. 82)(g) (w.e.f. 1-4-1976).

Subs. by Act 41 of 1975, sec. 82(ii)(b), for clauge) (w.e.f. 1-4-1976).

The words “or minor child” omitted by Act 18 of 1992, sec. 91(b) (w.e.f. 1-4-1993).

Sub-section (2) omitted by Act 3 of 1989, sec. 59(tw.e.f. 1-4-1989).

Sub-section (3) omitted by Act 18 of 1992, sec. 81(w.e.f. 1-4-1993). Earlier sub-section

(3) was substituted by Act 25 of 1975, sec. 26 (verf. 1-4-1975) and was amended by Act

21 of 1978, sec. 23(b) (w.e.f. 1-4-1980).

Ins. by the Taxation Laws (Extension to Union Terriories ) Regulation, 1963, sec. 3 and
Sch. (w.e.f. 1-4-1963).

Ins. by Act 41 of 1975, sec. 82(iii) (w.e.f. 1-4-16).

Subs. by Act 4 of 1988, sec. 127 for “Wealth-tax @fer” (w.e.f. 1-4-1988).

Subs. by Act 46 of 1964, sec. 4(b), for Explanatidw.e.f. 1-4-1965).

Subs. by Act 33 of 1996, sec. 57, for sub-sectia) (w.e.f. 1-4-1997). Earlier sub-section (7)
was inserted by Act 32 of 1971, sec. 31(c) (w.d.f4-1972).

Sub-sections (7) and (8) subs. by Act 33 of 199&cs 57, for sub-section (7) (w.e.f. 1-4-
1997).

Subs. by Act 46 of 1964, sec. 4(b), for Explanatidw.e.f. 1-4-1965).

The word “and” omitted by Act 32 of 1971, sec. 31(di) (w.e.f. 1-4-1972).

Ins. by Act 41 of 1975, sec. 82(iv)(a) (w.e.f. 11976).

Ins. by Act 41 of 1975, sec. 82(iv)(b) (w.e.f. 11876).
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35.

36.

37.

Ins. by Act 32 of 1971, sec. 31(d)(ii) (w.e.f. 14B72).

The word “and” omitted by Act 41 of 1975, sec. 82¢)(c) (w.e.f. 1-4-1976).

Clause (d) omitted by Act 41 of 1975, sec. 82(iv)(@w.e.f. 1-4-1976). Earlier clause (d) was
inserted by Act 32 of 1971, sec. 31(d)(ii) (w.eX:4-1972).

. Exemptions in respect of certain assets. —

] Wealth-tax shall not be payable by an assesse respect of the following assets]; and such

assets shall not be included in the net wealth®bissessee—

5[***]

Any property held by him under trust or other legaligation for any public purpose of a

charitable or religious nature in India:

3[Provided that nothing contained in this clauselsigply to any property forming part of any
business, not being a business referred to in eléa) or clause (b) of sub-section (4A) of
section 11 of the Income-tax Act in respect of mhseparate books of account are maintained
or a business carried on by an institution fundrost referred to ifi(***] clause (23B) or
clause (23C) of section 10 of the Act;]

The interest of the assessee in the coparcenapgyoof any Hindu undivided family of which

he is a member;

°[Any one building in the occupation of a Ruler, impa building which immediately before the
commencement of the Constitution (Twenty-sixth Adment) Act, 1971, was his official
residence by virtue of a declaration by the CenBallernment] under paragraph 13 of the
Merged States (Taxation Concessions) Order, 194%Qacagraph 15 of the Part B States
(Taxation Concessions) Order, 1950;

[Jewellery in the possession of any Ruler, not gpdiis personal property, which has been
recognized before the commencement of this AchbyQentral Government as his heirloom or,

where no such recognition exists, which the Boaay,nsubject to any rules that may be made
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by the Central Government in this behalf, recograzehis heirloom at the time of his first
assessment to wealth-tax under this Act:

8Provided that in the case of jewellery recognibgdthe Central Government as aforesaid,

such recognition shall be subject to the followaogditions, namely:—

i. That the jewellery shall be permanently kept inidndnd shall not be removed outside India

except for a purpose and period approved by thed3oa
ii. That reasonable steps shall be taken for keepegetiellery substantially in its original shape;

iii. That reasonable facilities shall be allowed to afijcer of Government authorized by the

Board in this behalf to examine the jewellery ad emen necessary; and

iv. That if any of the conditions hereinbefore spedifie not being duly fulfilled, the Board may,
for reasons to be recorded in writing, withdraw teeognition retrospectively with effect from
the date of commencement of clause (b) of sectiohtbe Rulers of Indian States (Abolition of
Privileges) Act, 1972 (54 of 1972), and in suchaae; wealth-tax shall become payable by the
Ruler for all the assessment years after such caoroemeent for which the jewellery was

exempted on account of the recognition.

Explanation.—For the purposes of clause (iv) of the foregoingvjmo, the fair market value of any
jewellery on the date of the withdrawal of the mgmition in respect thereof shall be deemed to ke th
fair market value of such jewellery on each sudeesgluation date relevant for the assessmensyear

referred to in the said provison:

Provided further that the aggregate amount of ek payable in respect of any jewellery under
clause (iv) of the foregoing proviso for all thesassment years referred to therein shall not incasg
exceed fifty per cent. Of its fair market valuetbe valuation date relevant for the assessmentigear

which recognition was withdrawriff**]

v. 10[In the case of an assessee, being a persomliahlorigin®* [or a citizen of India (hereafter
in this clause referred to as such person)] who avdmarily residing in a foreign country and
who, on leaving such country, has returned to Indita the intention of permanently residing

therein, moneys and the value of assets brougitirhyinto India and the value of the assets



Centre for Urban Research

acquired by him out of such monéwithin one year immediately preceding the datehisf

return and at any time thereafter]:

Provided that this exemption shall apply only foperiod of seven successive assessment years

commencing with the assessment year next followhegdate on which such person returned to India.

¥ Explanation 1].—A person shall be deemed to be of Indian originef or either of his parents or

any of his grandparents, was born is undividedadi

“Explanation 2.—For the removal of doubts, it is hereby declared thoneys standing to the credit

of such person in a Non-resident (External) Accpimtany bank in India in accordance with the

Foreign Exchange Regulation Act, 1973 (46 of 19%8) any rules made thereunder, on the date of his

return to India, shall be deemed to be moneys Iirioloyg him into India on that date.]

15[***]

16[One house or part of a house or a plot of laabbriging to an individual or a Hindu

Provided that wealth-tax shall not be payable byssessee in respect of an asset being a plot

of land comprising an area of five hundred squaséens or less.]

The words “Subject to the provisions of sub-sectioflA), wealth-tax shall not be payable
by an assessee in respect of the following assessibs. by Act 19 of 1970, sec. 26(b)(i)(1),

for “Wealth-tax shall not be payable by an assesse@ respect of the following assets”

The words “(1) Subject to the provisions of sub-sé¢ion (1A)” omitted by Act 18 of 1992,

Vi.
undivided family:
17[***]
1.
(w.e.f. 1-4-1971).
2.
sec. 92(a)(i) (w.e.f. 1-4-1993).
3.

Added by Act 32 of 1985, sec. 37(a) (i) (w.e.f. 11886). The said proviso was substituted
by Act 4 of 1988, sec. 160(1) (w.e.f. 1-4-1989) atie proviso so substituted by Act 4 of
1988 was omitted by Act 3 of 1989, sec. 95(r) (W.€l-4-1989).
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4. The words “clause (22) or clause (22A) or” omittedy Act 21 of 1998, sec. 68(a) (w.e.f. 1-4-
1999).

5. Subs. by Act 54 of 1972, sec. 5(a), for certain was (w.e.f. 9-9-1972).

6. Clauses (iv) to (xiii) omitted by Act 18 of 1992,ex. 92(a)(ii) (w.e.f. 1-4-1993). Earlier these
clauses were amended by Act 14 of 1969, sec. 24(b)r.e.f. 1-4-1969), by Act 19 of 1970,
sec. 26(b) (i)(2) and (3) (w.r.e.f. 1-4-1971), bycA42 of 1970, sec. 59 (w.r.e.f. 1-4-1965), by
Act 32 of 1971, sec. 32(a)(i), (ii) and (iii) (wi.1-4-1972), by Act 20 of 1974, sec. 14(2)(a)(i),
(ii) and (iii) (w.r.e.f. 1-4-1974), by Act 25 of 195, sec. 27(a)(i) and (ii) (w.r.e.f. 1-4-1975), by
Act 41 of 1975, sec. 83 (w.e.f. 1-4-1976), by A& 6f 1976, sec. 27(2)(a) and (b) (w.e.f. 1-4-
1977) and (w.e.f. 1-4-1975), by Act 24 of 1982, s8d(a)(i) and (ii) (w.e.f. 1-4-1983), by Act
11 of 1983, sec. 41(a) (w.e.f. 1-4-1984) and by A of 1984, sec. 34(a)(i)(1) (w.e.f. 1-4-
1985).

7. Clause (xiv) re-numbered as clause (iv) by Act 1& 4992, sec. 92(a)(ii) (w.e.f. 1-4-1993).

8. Ins. by Act 54 of 1972, sec. 5(b) (w.e.f. 9-9-1972)

9. Clauses (xv) to (xxxii) omitted by Act 18 of 1992sec. 92(a)(ii) (w.e.f. 1-4-1993). Earlier
these clauses were amended by Act 11 of 1958, ski(b) (w.e.f. 28-4-1958), by Act 13 of
1960, sec. 14 (w.r.e.f. 1-4-1960), by Act 20 of 296ec. 12(1) (w.r.e.f. 1-4-1962), by Act 54
of 1962, sec. 5(1) (w.e.f. 13-12-1962), by Act 131863, sec. 21 (w.r.e.f. 1-4-1963), by Act
46 of 1964, sec. 5 (w.e.f. 1-4-1965), by Act 101865, sec. 70(1) (w.e.f. 11-5-1965), by Act
15 of 1965, sec. 20 (w.e.f. 11-9-1965), by Act 19668, sec. 32 (w.r.e.f. 1-4-1968), by Act
19 of 1970, sec. 26(b)(i)(4) and (5) (w.r.e.f. 11971), by Act 32 of 1971, sec. 32(a)(iv)
(w.e.f. 1-4-1972), by Act 16 of 1972, sec. 45(a)ne.f. 1-4-1972) and 1-4-1973, by Act 25 of
1975, sec. 27(a)(iii), (iv) and (v) (w.r.e.f. 1-4973), by Act 66 of 1976, sec. 27(2)(c) and (d)
(w.e.f. 1-4-1977), by Act 14 of 1982, sec. 34(a)(w.e.f. 1-4-1983), by Act 11 of 1983, sec.
41(b) (w.e.f. 1-4-1984), by Act 21 of 1984, sec(81i)(2) and (3) (w.e.f. 1-4-1984), by Act
37 of 1984, sec. 54(a)(i) (w.e.f. 1-9-1985), by A8 of 1986, sec. 40(a)(i) (w.r.e.f. 1-4-1986),
by Act 11 of 1987, sec. 76 (w.e.f. 1-4-1986), byt Acof 1988, sec. 130(i) (w.e.f. 1-4-1988), by
Act 26 of 1988, sec. 55(a) (w.r.e.f. 1-4-1988), Agt 3 of 1989, sec. 60(a) (w.e.f. 1-4-1989),
by Act 13 of 1989, sec. 27(a) (w.r.e.f. 1-4-1988), Act 12 of 1990, sec. 52 (w.e.f. 1-4-1991)
and by Act 49 of 1991, sec. 73(a) (w.r.e.f. 1-4-¥&nd sec. 73(b) (w.e.f. 1-10-1991).
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10.

11.

12.

13.

14.

15.

16.

17.

Clause (xxxiii) re-numbered as clause (v) by Act 18f 1992, sec. 92(a)(ii) (w.e.f. 1-4-1993).
Earlier clauses (xxxiii) and (xxxiv) were insertedoy Act 66 of 1976, sec. 27(3)(a) (w.e.f. 1-
4-1977), and clause (xxxiii) was amended by Act &f 1984, sec. 54(a)(ii) (w.e.f. 1-4-1985)
and by Act 23 of 1986, sec. 40(a)(ii) (w.r.e.f. 1¥D86).
Ins. by Act 67 of 1984, sec. 54(a)(ii) (w.r.e.f.4-1977).

Ins. by Act 23 of 1986, sec. 40(a)(ii)(A) (w.e.f-4-1987).

Explanation re-numbered as Explanation 1 by Act 2®f 1986, sec. 40(a)(ii)(B) (w.r.e.f. 1-4-
1977).

Ins. by Act 23 of 1986, sec. 40(a)(ii)(B) (w.r.e.1-4-1977).

Clause (xxxiv) omitted by Act 18 of 1992, sec. 93(6éi) (w.e.f. 1-4-1993).

Subs. by Act 21 of 1998, sec. 68(b), for clause)((v.e.f. 1-4-1999). Earlier clause (vi) was
inserted by Act 38 of 1993, sec. 39 (w.e.f. 1-4-499

Sub-sections (1A) to (4) omitted by Act 18 of 1998¢c. 92(b) (w.e.f. 1-4-1993). Earlier sub-
section (3) was amended by Act 13 of 1963, sec.21(w.r.e.f. 1-4-1963), sub-section (1A)

was inserted by Act 19 of 1970, sec. 26(b)(ii) arslib-section (3) was amended by sec.
26(b)(iii) (w.e.f. 1-4-1971) and was amended by A&2 of 1971, sec. 32(b) (w.r.e.f. 1-4-
1972), by Act 16 of 1972, sec. 45(b) (w.e.f. 1-47B9, sub-section (3) was amended by Act
16 of 1972, sec. 45(c) (w.e.f. 1-4-1973), by Act@01974, sec. 14(2)(b) (w.r.e.f. 1-4-1974),
by Act 25 of 1975, sec. 27(b) and (c) (w.r.e.f. 11975), by Act 14 of 1982, sec. 34(b) and (c)
(w.e.f. 1-4-1983), by Act 21 of 1984, sec. 34(3)@nd (iii)) (w.e.f. 1-4-1985), by Act 67 of

1984, sec. 54(b) and (c) (w.e.f. 1-4-1985), by A& of 1985, sec. 37(b) and (c) (w.e.f. 1-4-
1986), by Act 23 of 1986, sec. 40(b) (w.r.e.f. 11986), by Act 4 of 1988, sec. 130(ii) (w.e.f.
1-4-1988), by Act 26 of 1988, sec. 55(b) and (c).(w.f. 1-4-1988), by Act 3 of 1989, sec.
60(b) and (c) (w.e.f. 1-4-1989) and by Act 13 of 89, sec. 27(b) (w.e.f. 1-4-1990).
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. Exclusion of assets and debts outside India. —

[In computing the net wealth of an individual whriot a citizen of India or of an individual] or a
Hindu undivided family not resident in India or ident but not ordinarily resident in India, or of a

company not resident in India during the year emain the valuation date—

i. The value of the assets and debts located outsitie; land

ii. The value of the assets in India represented byl@ans or debts owing to the assessee in any
case where the interest, if any, payable on sughsl@r debts is not to be included in the total
income of the assessee unfeection 10] of the Income-tax Act; shall not béem into

account.

Explanation 1.—An individual or a Hindu undivided family shall lbeemed to be not resident in India
or resident but not ordinarily resident in Indiaridg the year ending on the valuation date if ispect
of that year the individual or the Hindu undividinily, as the case may be, is not resident inaliodi

resident but not ordinarily resident in India withhe meaning of the Income-tax Act.

¥ Explanation 1A.—Where in the case of an individual the value ofsset in India is represented by
any debt owing to him, being any moneys to his icreda Non-resident (External) Account, the
interest payable on which is not to be includedimtotal income undér[sub-clause (ii) of clause (4)]
of section 10 of the Income-tax Act, the provisiafghis section shall, in relation to such asapply
subject to the modification that the referencehis section to an individual not resident in Indreall
be construed as a reference to a person residei@lndia as defined in clause (q) of sectiori the
Foreign Exchange Regulation Act, 1973 (46 of 1973).

Explanation 2.—A company shall be deemed to be resident in Indidnd the year ending on the

valuation date, if—

a) It is a company formed and registered under the fgamies Act, 1956 (1 of 1956), or is an

existing company within the meaning of that Act; or

b) During that year the control and management dffirs is situated wholly in India .
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=

Subs. by Act 11 of 1958, sec. 14(c), for “In compag the net wealth of an individual”
(w.r.e.f. 1-4-1957).

Subs. by Act 46 of 1964, sec. 6, for “sub-sectioB) (of section 4” (w.e.f. 1-4-1965)

Ins. by Act 14 of 1982, sec. 35 (w.r.e.f. 1-4-1982)

Subs. by Act 3 of 1989, sec. 61, for “clause (4Av.e.f. 1-4-1989).

7. Value of assets how to be determined. —

17. value of assets how to be determined. —

1)

2)

2[***]

Subject to the provisions of sub-section (2), tiadu® of any asset, other than cash, for the
purposes of this Act shall be its value as on thi@ation date determined in the manner laid
down in Schedule 1.

The value of a house belonging to the assesseexidsively used by him for residential
purposes throughout the period of twelve months ediately preceding the valuation date,
may, at the option of the assessee, be taken titebealue determined in the manner laid down
in Schedule Il as on the valuation date next feiftg the date on which he became the owner
of the house or the valuation date relevant toasessment year commencing on thdaly of

April, 1971, whichever valuation date is later.

Explanation.—For the purposes of this sub-section,—

Where the house has been constructed by the assassghall be deemed to have become the

owner thereof on the date on which the construatfcsuch house was completed:

“House” includes a part of a house being an inddpetiresidential unit.]
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Comments

The final decision, in valuation of shares, by tluer appointed on basis of settlement arrived at
before Court is to be final and binding. But theu@ocan intervene if the valuation is made on a
fundamentally erroneous basis or a patent mistalsebdeen committed by the valuer; Renuka Datta
(Dr.) v. Solvay Pharmaceuticals B.V., (2004) 1 S&I®.

The probable estate duty payable on the deatheolifthinterest-holder is deductible in assesshey t
value of remainder men'’s interest in the trust propduring the life of the life interest-holdern@he
death of the holder of the life interest, the psois of the Estate Duty Act would be applicable;
Commissioner of Wealth-Tax, Hyderabad v. Trustdds.6.H., (2003) 5 SCC 122.

1. Subs. by Act 3 of 1989, sec. 62, for section 7 (\M.€l-4-1989). Earlier section 7 was
amended by Act 46 of 1964, sec. 7 (w.e.f. 1-4-1968y Act 45 of 1972, sec. 8 (w.e.f. 1-1-
1973) and by Act 66 of 1976, sec. 27(3) (w.r.e.§411976).

2. Proviso omitted by Act 18 of 1992, sec. 93 (w.elf4-1993).

Chapter Il — Wealth-Tax Authorities

. Wealth-tax authorities and their jurisdiction

![8. Wealth-tax authorities and their jurisdictieaThe income-tax authorities specified in sectios 11
of the Income-tax Act shall be the wealth-tax adtles for the purposes of this Act and every such
authority shall exercise the powers and perfornfuhetions of a wealth-tax authority under this Act
respect of any individual, Hindu undivided family company, and for this purpose his jurisdiction
under this Act shall be the same as he has undeintome-tax Act by virtue of orders or directions
issued under section 120 of that Act (includingeosdor directions assigning concurrent jurisdiction

under any other provision of that Act.

Explanation.—For the purposes of this section, the wealth-takaity having jurisdiction in relation
to a person who is not an assessee within the mganfithe Income-tax Act shall be the wealth-tax

authority having jurisdiction in respect of thearie which that person resides.]
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1. Subs. by Act 4 of 1988, sec. 131, for section 8 évf. 1-4-1988). Earlier section 8 was amended by

Act 20 of 1967, sec. 34(b) (w.r.e.f. 1-4-1967) abg Act 41 of 1975, sec. 84 (w.e.f. 1-4-1976).

8A. Powers of Commissioner respecting specified as, cases, persons, etc.—

YI8A. Powers of Commissioner respecting specifiezhay cases, persons, etc.—[Rep. by the Direct Tax
Laws (Amendment) Act, 1987 (4 of 1988), sec. 132 (fv1-4-1988).]]

1. Sections 8A was earlier inserted by Act 46 of 1964ec. 9 (w.e.f. 1-4-1965), and was
amended by Act 20 of 1967, sec. 34(c) (w.r.e.f. 1:867) and was substituted by Act 67 of
1984, sec. 55 (w.e.f. 1-10-1984).

8AA. Concurrent jurisdiction of Inspecting Assistart Commissioner and Wealth-tax Officer.—

[8AA. Concurrent jurisdiction of Inspecting AssistaCommissioner and Wealth-tax Officer.—[Rep.
by the Direct Tax Laws (Amendment) Act, 1987 (41688), sec. 132 (w.e.f. 1-4-1988).]]

1. Section 8AA was earlier inserted by Act 41 of 1975ec. 85 (w.e.f. 1-10-1975)

8B. Power to transfer cases.—

![8B. Power to transfer cases.—[Rep. by the Direot Taws (Amendment) Act, 1987 (4 of 1988), sec.
132 (w.e.f. 1-4-1988).]]

1. Section 8B was earlier inserted by Act 20 of 196%ec. 34 (c) (w.r.e.f. 1-4-1967).

9. Control of wealth-tax authorities.—
![9. Control of wealth-tax authorities.—Section 1df8the Income-tax Act and any notification issued

there under shall apply in relation to the contifolvealth-tax authorities as they apply in relatiorihe
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control of the corresponding income-tax authorjteecept to the extent to which the Board may, by

notification in the Official Gazette, otherwiseatit in respect of any wealth-tax authority.]

1. Subs. by Act 4 of 1988, sec. 131, for sections a0 (w.e.f. 1-4-1988).

9A. Commissioner of wealth-tax (Appeals).—

19A. Commissioner of wealth-tax (Appeals).—[Rep.thg Direct Tax Laws (Amendment) Act, 1987
(4 of 1988), sec. 132 (w.e.f. 1-4-1988).]]

1. Section 9A was earlier inserted by Act 29 of 1978ec. 39 and Sch. V (w.e.f. 10-7-1978).

Instructions to subordinate authorities. —

110. Instructions to subordinate authorities. —

1) The Board may, from time to time, issue such ordarstructions and directions to other
wealth-tax authorities as it may deem fit for theger administration of this Act, and such
authorities and all other persons employed in #ex@gtion of this Act shall observe and follow

such orders, instructions and directions of ther8oa

Provided that no such orders, instructions or timas shall be issued—

a) So as to require any wealth-tax authority to makgadicular assessment or to dispose of a

particular case in a particular manner; or

b) So as to interfere with the discretion of the DgpDbmmissioner (Appeals) or Commissioner

(Appeals) in the exercise of his appellate function

2) Without prejudice to the generality of the foregppower,—

a) The Board may, if it considers it necessary or eigr@ so to do, for the purpose of proper and

efficient management of the work of assessmentcafidction of revenue, issue, from time to
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b)

time (whether by way of relaxation of any of theyisions of section§14, 15, 16, 17, 178B],

18 and 35 or otherwise), general or special orohersspect of any class of cases, setting forth
directions or instructions (not being prejudicialdssessees) as to the guidelines, principles or
procedures to be followed by other wealth-tax atities in the work relating to assessment or
collection of revenue or the initiation of procesgh for the imposition of penalties and any
such order may, if the Board is of opinion thasihecessary in the public interest so to do, be

published and circulated in the prescribed manoregéneral information;

The Board may, if it considers it desirable or edipat so to do for avoiding genuine hardship
in any case or class of cases, by general or dpder, authorize any wealth-tax authority not
being a Deputy Commissioner (Appeals) or Commissi¢Appeals), to admit an application or
claim for any exemption, deduction, refund or attyeo relief under this Act after the expiry of
the period specified by or under this Act for maksuch application or claim and deal with the

same on merits in accordance with law.]

Subs. by Act 4 of 1988, sec. 131, for sections a0 (w.e.f. 1-4-1988).

Subs. by Act 12 of 1990, sec. 53, for “16, 17” (werf. 1-4-1990).

10A. Directors of Inspection.

110A. Directors of Inspection.—[Rep. by the Dirékax Laws (Amendment) Act, 1987 (4 of 1988),
sec. 132 (w.e.f. 1-4-1988).]]

1.

Section 10A was earlier inserted by Act 46 of 1964ec. 10 (w.e.f. 1-4-1965).

11. Jurisdiction of Assessing Officers and power to trasfer cases. —

111. Jurisdiction of Assessing Officers and poveetransfer cases. —

1)

The provisions of sections 124 and 127 of the Inedax Act shall, so far as may be, apply for
the purposes of this Act as they apply for the psgs of the Income-tax Act, subject to the

modifications specified in sub-section (2).
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2) The modifications referred to in sub-section (13lsbe the following, namely:—

a) In section 124 of the Income-tax Act,—

i. In sub-section (3), references to the provisionghef Income-tax Act shall be construed as

references to the corresponding provisions of tleaNi-tax Act;
ii. Sub-section (5) shall be omitted:

b) In section 127 of the Income-tax Act, in the Exlion below sub-section 2[(4)], references to
proceedings under the Income-tax Act shall be coedtas including references to proceedings
under the Wealth-tax Act.]

1. Subs. by Act 4 of 1988, sec. 131, for section 11\ 1-4-1988).

2. Subs. by Act 3 of 1989, sec. 63, for “(5)” (w.r.e.1-4-1988).

11A. Inspector of Wealth-tax. —

11A. Inspector of Wealth-tax.— [ Rep. by the Dird@x Laws (Amendment) Act, 1987 (4 of 1988),
sec. 132 (w.e.f. 1-4-1988). ]]

1. Sections 11A and 12 were earlier substituted by Aet6 of 1964, sec. 11, for section 12 (w.e.f. 1-4-

1965) and section 11A was substituted by Act 20 967, sec. 35(f) (w.e.f. 1-4-1967).

11AA. Commissioner Competent to perform any functia or functions. —

111AA. Commissioner Competent to perform any fumetbr functions.— [ Rep. by the Direct Tax
Laws (Amendment) Act, 1987 (4 of 1988), sec. 132(iv1-4-1988). ]]

1. Section 11AA was earlier inserted by Act of 1970 se26 (c) (w.r.e.f. 1-4-1970)
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11B. Wealth-tax Officers Competent to perform any @inction or functions. —

[11B. Wealth-tax Officers Competent to perform dmgyction or functions.— [ Rep. by the Direct Tax
Laws (Amendment) Act, 1987 (4 of 1988), sec. 132 (fv1-4-1988). ]]

1. Section 11B was earlier inserted by Act 20 of 196%ec. 34(g) (w.e.f. 1-4-1967) and was amended
by Act 41 of 1975, sec. 87 (w.e.f. 1-10-1975).
12. Control of wealth-tax authorities. —

[12. Control of wealth-tax authorities. —[ Rep. tn¢ Direct Tax Laws (Amendment) Act, 1987 (4 of
1988), sec. 132 (w.e.f. 1-4-1988). ]

1. Sections 11A and 12 were earlier substituted by Aet6 of 1964, sec. 11, for section 12 (w.e.f. 1-4-
1965) and section 11A was substituted by Act 20 8967, sec. 35(f) (w.e.f. 1-4-1967).
12A. Appointment of Valuation Officers. —
112A. Appointment of Valuation Officers.—

1) The Central Government may appoint as many Valod@ifficers as it thinks fit.

2) Subject to the rules and orders of the Central @owent regulating the conditions of service of
persons in public services and posts, a wealthatghority may appoint as many overseers,
surveyors and assessors as may be necessarystotlasdialuation Officers in the performance
of their functions.]
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1. Ins. by Act 45 of 1972, sec. 9 (w.e.f. 15-11-1972).

Wealth-tax authorities to follow orders, etc., of he Board. —

113. Wealth-tax authorities to follow orders, etof, the Board. —[ Rep. by the Direct Tax Laws
(Amendment) Act, 1987 (14 of 1988), sec. 132 (wk4-1988). ]

Earlier section 13 was amended by Act 46 of 1964 12 (w.e.f. 1-4-1965).

13A. Powers of [Director-General or Director], [Chief Commissioner or Commissioner] and

[Joint Commissioner] to make enquiries.

113A. Powers of[Director-General or Directorf[Chief Commissioner or Commissioner] atfdoint

Commissioner] to make enquiries.— TiiBirector-General or Director], th§Chief Commissioner or
Commissioner] and th&[Joint Commissioner] shall be competent to makeemuiry under this Act,
and for this purpose shall have all the powers {aat Assessing Officer] has under this Act in relati

to the making of enquiries.]

Ins. by Act 46 of 1964, sec. 13 (w.e.f. 1-4-1965).

Subs. by Act 4 of 1988, sec. 127, for “Director ¢hspection” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Commissiorigiv.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Inspectings8istant Commissioner” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Commissionef Wealth-tax” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Inspectings8istant Commissioner of Wealth-tax” (w.e.f. 1-
4-1988).

Subs. by Act 4 of 1988, sec. 127, for “a Wealth-taQfficer” (w.e.f. 1-4-1988).
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Chapter IV — Assessment
14. Return of Wealth. —

1) Y[Every person, if his net wealth or the net wealttany other person in respect of which he is
assessable under this Act on the valuation dateesbedl the maximum amount which is not
chargeable to wealth-tax, shall, on or before the date, furnish a return of his net wealth or
the net wealth of such other person as on thattialu date in the prescribed form and verified
in the prescribed manner setting forth particut#frsuch net wealth and such other particulars

as may be prescribed.

Explanation .—In this sub-section, “due date” in relation to asessee under this Act shall be the
same date as that applicable to an assessee medércome-tax Act under the Explanation to sub-

section (1) of section 139 of the Income-tax Act.

2) Notwithstanding anything contained in any othervsion of this Act, a return of net wealth
which shows the net wealth below the maximum amuadmcth is not chargeable to tax shall be

deemed never to have been furnished:

Provided that this sub-section shall not apply tetarn furnished in response to a notice under

section 17.]

2[***]

1. Subs. by Act 4 of 1988, sec. 133(a), for sub-seaoso(1) and (2) (w.e.f. 1-4-1989). Earlier sub-
section (2) was amended by Act 58 of 1960, sec.rgl&econd Schedule (w.e.f. 26-12-1960), by Act
46 of 1964, sec. 14(b) (w.e.f. 1-4-1965) and subtsm (1) was substituted by Act 46 of 1964, sec.
14(a) (w.e.f. 1-4-1965).

2. Sub-section (3) omitted by Act 4 of 1988, sec. 183(w.e.f. 1-4-1989).
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The Wealth-Tax Act, 1957

[Return after due date and amendment of return. —

[15. Return after due date and amendment of retwifiany person has not furnished a return within
the time allowed under sub-section (1) of sectidrofl under a notice issued under clause (i) of sub-
section (4) of section 16, or having furnished tune discovers any omission or wrong statement
therein, he may furnish a return or a revised retas the case may be, at any time before theyeapir
one year from the end of the relevant assessmet orebefore the completion of the assessment,

whichever is earlier:

Provided that—

a) Where such return or revised return relates tcasssment year commencing on the 1st day
of April, 1987, or any earlier assessment yeamdty be furnished at any time up to and
inclusive of the 31st day of March, 1990, or befibre completion of the assessment, whichever

is earlier;

b) Where such return or revised return relates tcagsessment year commencing on the 1st day
of April, 1988, it may be furnished at any time wgpand inclusive of the 31st day of March,

1991, or before the completion of the assessmdntchever is earlier.]

1. Subs. by Act 4 of 1988, sec. 134, for section 15€vi. 1-4-1989).

15A. Return by whom to be signed. —

[15A. Return by whom to be signed. —The return mawiger section 14 or section 15 shall be signed
and verified—

a) ?[In the case of an individual,—

i. By the individual himself;

ii. Where he is absent from India, by the individuah$elf or by some person duly authorized by
him in this behalf;
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b)

b)

Where he is mentally incapacitated from attendmdis affairs, by his guardian or any other

person competent to act on his behalf; and

Where, for any other reason, it is not possiblgtierindividual to sign the return, by any person
duly authorized by him in this behalf:

Provided that in a case referred to in sub-claus®r(sub-clause (iv), the person signing the
return holds a valid power of attorney from theividlial to do so, which shall be attached to
the return;]

In the case of a Hindu undivided family, by thetkaand, where the karta is absent from India
or is mentally incapacitated from attending to &ffairs, by any other adult member of such
family; and

3In the case of a company, by the managing diretttereof, or where for any unavoidable
reason such managing director is not able to sigh\eerify the return or where there is no

managing director, by any director thereof:]]

“IProvided that where the company is not residentnifia, the return may be signed and
verified by a person who holds a valid power obmatey from such company to do so, which
shall be attached to the return:

Provided further that,—

Where the company is being wound up, whether utideprders of the court or otherwise, or
where any person has been appointed as the readiagy assets of the company, the return
shall be signed and verified by the liquidator nefd to in sub-section (1) of section 178 of the

Income-tax Act;

Where the management of the company has been takerby the Central Government or any
State Government under any law, the return of tmepany shall be signed and verified by the

principal officer thereof.]

Ins. by Act 46 of 1964, sec. 15 (w.e.f. 1-4-1965).
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2. Subs. by Act 4 of 1988, sec. 135(i), for clause (a).e.f. 1-4-1989).
3. Subs. by Act 41 of 1975, sec. 88, for clause (c)gw. 1-4-1976).

4. Ins. by Act 4 of 1988, sec. 135(ii) (w.e.f. 1-4-198

15B. Self-assessment.—
115B. Self-assessment .—

1) Where any tax is payable on the basis of any rdtumished under section 14 or section 15 or
in response to a notice under clause (i) of sutiese@4) of section 16 or under section 17, after
taking into account the amount of tax, if any, athg paid under any provision of this Act, the
assessee shall be liable to pay such tax, togedtierinterest payable under any provision of
this Act for any delay in furnishing the return fdre furnishing the return and the return shall

be accompanied by proof of payment of such taxiatedest.

Explanation .—Where the amount paid by the assessee under thisestion falls short of the
aggregate of the tax and interest as aforesaidarnim@unt so paid shall first be adjusted towards the

interest payable as aforesaid and the balanceyjfshall be adjusted towards the tax payable.

2) After the regular assessment under section 16 kaes made, any amount paid under sub-

section (1) shall be deemed to have been paid tsasarch regular assessment.

3) If any assessee fails to pay the whole or any glasuch tax or interest or both in accordance
with the provisions of sub-section (1), he shalithaut prejudice to any other consequences
which he may incur, be deemed to be an assessanlt in respect of the tax or interest or

both remaining unpaid and all the provisions of #hct shall apply accordingly.]

4) 9The provisions of this section as they stood imiaiedly before their amendment by the Direct
Tax Laws (Amendment) Act, 1987 (4 of 1988), shalblg to and in relation to any assessment
for the assessment year commencing on the 1stfdAprd, 1988, or any earlier assessment
year and references in this section to the othevigions of this Act shall be construed as
references to those provisions as for the time do@inforce and applicable to the relevant

assessment year.]
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1. Subs. by Act 4 of 1988, sec. 136, for section 15B.€.f. 1-4-1989). Earlier section 15B was
inserted by Act 46 of 1964, sec. 15 (w.e.f. 1-4-B)@Gnd was amended by Act 42 of 1970,
sec. 69 (w.e.f. 1-4-1971) and by Act 41 of 1975;.589 (w.e.f. 1-4-1976).

2. Ins. by Act 36 of 1989, sec. 27 (w.r.e.f. 1-4-1989)

15C. Provisional Assessment. —

115C. Provisional Assessment. —[ Rep. by the Difeect Laws (Amendment) Act, 1987 (4 of 1988),
sec. 137 (w.e.f. 1-4-1989). ]|

1. Section 15C was earlier inserted by Act 46 of 1964ec. 15 (w.e.f. 1-4-1965).

16. Assessment—
[16. Assessment. —

1) 2 Where a return has been made under section lectios 15 or in response to a notice under

clause (i) of sub-section (4),—

i. If any tax or interest is found due on the basiswth return, after adjustment of any amount
paid by way of tax or interest, then, without ptige to the provisions of sub-section (2), an
intimation shall be sent to the assessee specithi@gum so payable and such intimation shall
be deemed to be a notice of demand issued undeors@0 and all the provisions of this Act

shall apply accordingly; and

ii. If any refund is due on the basis of such returrshall be granted to the assessee and an

intimation to this effect shall be sent to the asse:

Provided that except as otherwise provided ingbls-section, the acknowledgement of the return shal
be deemed to be intimation under this sub-sectio@rg/either no sum is payable by the assessee or no

refund is due to him:
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Provided further that no intimation under this sd@etion shall be sent after the expiry of two years

from the end of the assessment year in which thevealth was first assessable.]

3[***]

4[***]

2)

3)

4)

°[Where a return has been made under section 1dctios 15, or in response to a notice under
clause (i) of sub-section (4) of this section, th&sessing Officer shall, if he] considers it
necessary or expedient to ensure that the assesse®t understated the net wealth or has not
under-paid the tax in any manf{serve on the assessee] a notice requiring hina, date to be
specified therein, either to attend at the offi€éhe Assessing Officer or to produce, or cause to

be produced there, any evidence on which the s=s@say rely in support of the return:

TProvided that no notice under this sub-sectiorll sieaserved on the assessee after the expiry

of twelve months from the end of the month in whtieé return is furnished.]

On the day specified in the notice issued undersgahion (2) or as soon afterwards as may be,
after hearing such evidence as the assessee mdycpr@and such other evidence as the
Assessing Officer may require on specified poiatsd after taking into account all relevant

material which he has gathered, the Assessing é@ffiball, by order in writing, assess the net

wealth of the assessee and determine the sum payalbim on the basis of such assessment.

For the purposes of making an assessment undefc¢hishe Assessing Officer may serve, on
any person who has made a return under sectiorr $éation 15 or in whose case the time
allowed under sub-section (1) of section 14 fomishming the return has expired, a notice

requiring him, on a date to be specified therein—

Where such person has not made a ré{within the time allowed under sub-section (1) of
section 14] to furnish a return of his net wealthhe net wealth of any other person in respect
of which he is assessable under this Act on theatimin date, in the prescribed form and
verified in the prescribed manner, setting forth prarticulars of such net wealth and such other

particulars as may be prescribed, or
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5)

b)

6)

b)

10[***]

11[***]

To produce or cause to be produced such accoestsds or other documents as the Assessing

Officer may require.

If any person—

Fails to make the return required under sub-secfipof section 14 and has not made a return

or a revised return under section 15, or

Fails to comply with all the terms of a notice isdwnder sub-section (2) or sub-section (4), the
Assessing Officer, after taking into account, alewant material which he has gathered, shall,
after giving such person an opportunity of beingrdeestimate the net wealth to the best of his

judgment and determine the sum payable by the pensahe basis of such assessment:

Provided that such opportunity shall be given by #ssessing Officer by serving a notice
calling upon the person to show cause, on a dat¢iaee to be specified in the notice, why the

assessment should not be completed to the bes pfdgment:

Provided further that it shall not be necessargive such opportunity in a case where a notice
under sub-section (4) has been issued prior tarthking of the assessment under this sub-

section.]

*[Where a regular assessment under sub-sectiom jbesection (5) is made—

Any tax or interest paid by the assessee undessatien (1) shall be deemed to have been paid

towards such regular assessment.

If no refund is due on regular assessment or thmuabhrefunded under sub-section (1) exceeds
the amount refundable on regular assessment, tbkewh the excess amount so refunded shall
be deemed to be tax payable by the assessee anprawieions of this Act shall apply

accordingly.]
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10.

11.

Subs. by Act 4 of 1988, sec. 138, for section 16.¢vi. 1-4-1989). Earlier section 16 was
amended by Act 46 of 1964, sec. 16 (w.e.f. 1-4-1P65

Subs. by Act 27 of 1999, sec. 92(a), for sub-seati¢l) (w.r.e.f. 1-6-1999). Earlier sub-
section (1) was amended by Act 3 of 1989, sec. §4(a.e.f. 1-4-1989) and by Act 36 of

1989, sec. 28(a) and (b) (w.r.e.f. 1-4-1989).

Sub-section (1A) omitted by Act 27 of 1999, sec. (®2 (w.e.f. 1-6-1999). Earlier sub-section
(1A) was inserted by Act 3 of 1989, sec. 64(b) (u.€l-4-1989).

Sub-section (1B) omitted by Act 27 of 1999, sec.(®2 (w.e.f. 1-6-1999). Earlier sub-section
(1B) was inserted by Act 12 of 1990, sec.54(a) (ve.f. 1-4-1989)

Subs. by Act 36 of 1989, sec. 28(c)(i) for “In a sa referred to in sub-section (1), if the
Assessing Officer” (w.r.e.f. 1-4-1989).

Subs. by Act 36 of 1989, sec. 28(c) (ii), for “hénall serve on the assessee” (w.r.e.f. 1-4-
1989).

Subs. by Act 49 of 1991, sec. 74(a), for the prowi¢w.e.f. 1-10-1991).

Subs. by Act 12 of 1990, sec. 54(b), for “before éhend of the relevant assessment year”
(w.e.f. 1-4-1990).

Ins. by Act 36 of 1989, sec. 28(d) (w.r.e.f. 1-4-39).

Sub-section (7) omitted by Act 27 of 1999, sec. g2(w.e.f. 1-6-1999). Earlier sub-section
(7) was inserted by Act 36 of 1989, sec. 28(d) (ver. 1-4-1989).

Explanation omitted by Act 27 of 1999, sec. 92(ejv(e.f. 1-6-1999). Earlier Explanation
was inserted by Act 49 of 1991, sec. 74(b) (w.€Lf10-1991).
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16A. Reference to Valuation Officer. —

116A. Reference to Valuation Officer.—

1)

b)

2)

3)

4)

For the purpose of making an assessment (incluhingssessment in respect of any assessment
year commencing before the date of coming intodmtthis section) under this Aétfjwhere
under the provisions of section 7 read with thesuhade under this Act or, as the case may be,
the rules made in Schedule lll, the market valuaryf asset is to be taken into account in such
assessment,] tﬁ{aAssessing Officer] may refer the valuation of aagset to a Valuation
Officer—

In a case where the value of the asset as retisrniacaccordance with the estimate made by a
registered valuer, if th#Assessing Officer] is of opinion that the valuersturned is less than

its fair market value;

In any other case, if thifAssessing Officer] is of opinion—

That the fair market value of the asset exceedvdhee of the asset as returned by more than
such percentage of the value of the asset as eetlonby more than such amount as may be

prescribed in this behalf; or

That having regard to the nature of the asset #met oelevant circumstances, it is necessary so

to do.

For the purpose of estimating the value of anytaiss@ursuance of a reference under sub-
section (1), the Valuation Officer may serve on éissessee a notice requiring him to produce
or cause to be produced on a date specified inntiee such accounts, records or other

documents as the Valuation Officer may require.

Where the Valuation Officer is of opinion that tveue of the asset has been correctly declared
in the return made by the assessee under sectiar §dction 15, he shall pass an order in
writing to that effect and send a copy of his orderthe’[Assessing Officer] and to the

assessee.

Where the Valuation Officer is of opinion that thalue of the asset is higher than the value

declared in the return made by the assessee uved@rs14 or section 15, or where the asset is
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not disclosed or the value of the asset is notadedlin such return or where no such return has
been made, the Valuation Officer shall serve aceabn the assessee intimating the value which
he proposes to estimate and giving the assessggpantunity to state, on a date to be specified
in the notice, his objections either in personromriting before the Valuation Officer and to
produce or cause to be produced on that date sudbnee as the assessee may rely in support

of his objections.

5) On the date specified in the notice under sub-@edd), or as soon thereafter as may be, after
hearing such evidence as the assessee may praddigétar considering such evidence as the
Valuation Officer may require on any specified gsiand after taking into account all relevant
material which he has gathered, the Valuation @©ffighall, by order in writing, estimate the

value of the asset and send a copy of his ordeettjAssessing Officer] and to the assessee.

6) On receipt of the order under sub-section (3) dr-section (5) from the Valuation Officer,
the3[Assessing Officer] shall, so far as the valuatainthe asset in question is concerned,

proceed to complete the assessment in conformitytive estimate of the Valuation Officer.] ]

1. Ins. by Act 45 of 1972, sec. 10 (w.e.f. 1-1-1973).
2. Ins. by Act 3 of 1989, sec. 65 (w.e.f. 1-4-1989).

3. Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxftxer” (w.e.f. 1-4-1988).

17. Wealth escaping assessment.
Wealth escaping assessment. —

1) [If the Assessing Officeflhas reason to believe] that the net wealth chalgeto tax in
respect of which any person is assessable underAti has escaped assessment for any
assessment year (whether by reason of under-assgissmassessment at too low a rate or
otherwise], he may, subject to the other provisiohshis section and section 17A, serve on
such person a notice requiring him to furnish witeiich period®[***] as may be specified in
the notice, a return in the prescribed form andfieerin the prescribed manner setting forth the
net wealth in respect of which such person is asd#s as on the valuation date mentioned in

the notice, along with such other particulars ay b®required by the notice, and may proceed
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to assess or reassess such net wealth and alsdhemynet wealth chargeable to tax in respect
of which such person is assessable, which has edcagsessment and which comes to his
notice subsequently in the course of the procesdimgler this section for the assessment year
concerned (hereafter in this section referred tothas relevant assessment year), and the
provisions of this Act shall, so far as may be,lg@s if the return were a return required to be

furnished under section 14:

Provided that where an assessment under sub-s€8j)iaf section 16 or this section has been
made for the relevant assessment year, no actialh Isé taken under this section after the
expiry of four years from the end of the relevassessment year, unless any net wealth
chargeable to tax has escaped assessment for ssessment year by reason of the failure on
the part of the assessee to make a return undesrséd or section 15 or in response to a notice
issued under sub-section (4) of section 16 or $leistion or to disclose fully and truly all

material facts necessary for his assessment foaisgssment year:

“[Provided further that the Assessing Officer shh#fore issuing any notice under this sub-
section, record his reasons for doing so:]

5[Provided also that the Assessing Officer may aseeseassess such net wealth, other than the
net wealth which is the subject matter of any appeéerence or revision, which is chargeable

to tax and has escaped assessment.]

Explanation.—Production before the Assessing Officer of accaombks or other evidence from
which material evidence could with due diligenceéh@een discovered by the Assessing Officer will

not necessarily amount to disclosure within the mmegaof the foregoing proviso.]
(1A) No notice under sub-section (1) shall be idsfee the relevant assessment year,—

a) °[If four years have elapsed from the end of thevaht assessment year unless the case falls

under clause (b);

b) If four years, but not more than six years, haapstd from the end of the relevant assessment
year unless the net wealth chargeable to tax whashescaped assessment amounts to or is

likely to amount to rupees ten lakh or more fort tyear.]
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Explanation.—For the purposes of sub-section (1) and sub-se¢lid), the following shall also be

deemed to be cases where net wealth chargealale ha$ escaped assessment, namely:—

a)

b)

(1B)

b)

Where no return of net wealth has been furnishethéyassessee although his net wealth or the
net wealth of any other person in respect of whiehis assessable under this Act on the

valuation date exceeded the maximum amount whiobti€hargeable to wealth-tax;

Where a return of net wealth has been furnishethbyassessee but no assessment has been
made and it is noticed by the Assessing Officet the assessee has understated the net wealth

or has claimed excessive exemption or deductighameturn.

In a case where an assessment under sub-sectiai ¢8ction 16 or sub-section (1) of this
section has been made for the relevant assessmantno notice shall be issued under sub-
section (1)[by an Assessing Officer, who is below the rank[8Esistant Commissioner or
Deputy Commissioner], unless tHéoint Commissioner] is satisfied on the reasetsrded by

such Assessing Officer that it is a fit case fa igsue of such notice]:

Provided that after the expiry of four years frome tend of the relevant assessment year, no
such notice shall be issued unless the Chief Cosiomier or Commissioner is satisfied, on the
reasons recorded by the Assessing Officer aforesiaad it is a fit case for the issue of such

notice.

In a case other than a case falling under claysenganotice shall be issued under sub-section
(1) by an Assessing Officer, who is below the rahkJoint Commissioner], after the expiry of
four years from the end of the relevant assessiyeant, unless th§Joint Commissioner] is
satisfied, on the reasons recorded by such Asgg€Hiicer, that it is a fit case for the issue of

such notice.]

9Explanation.—For the removal of doubts, it is hereby declareat the Joint Commissioner, the

Commissioner or the Chief Commissioner, as the nesgbe, being satisfied on the reasons recorded

by the Assessing Officer about fitness of a casetlie issue of notice, need not issue such notice

himself.]

2)

YNothing contained in this section limiting the &mwithin which any proceeding for
assessment or reassessment may be commencedymbiglto an assessment or reassessment

to be made on such person in consequence of oivéogffect to any finding or direction
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10.

11.

contained in an order under section 23, 24, 2501229'%or by a court in any proceedings

under any other lawl]:

Provided that the provisions of this sub-sectioallshot apply in any case where any such
assessment or reassessment relates to an assegearent respect of which an assessment or
reassessment could not have been made at thehemarder which was the subject-matter of
the appeal, reference or revision, as the caselbmmayas made by reason of any provision

limiting the time within which any action for asseent of reassessment may be taken.]

Subs. by Act 4 1988, sec. 139(a), for sub-sectidl) (w.e.f. 1-4-1989). Earlier sub-section
(1) was amended by Act 46 of 1964, sec. 17 (w.&-#-1965).

Subs. by Act 3 of 1989, sec.66(a), for “for reasons be recorded by him in writing, is of
the opinion” (w.e.f. 1-4-1989).

The words “not being less than thirty days,” omittel by Act 32 of 2003, sec. 100 (w.r.e.f. 1-
4-1989).

Ins. by Act 3 of 1989, sec. 66(b) (w.e.f. 1-4-1989)

Ins. by the Finance Act, 2008 , sec. 60(a) (w.r.e1-4-2008).

Subs. by Act 14 of 2001, sec. 96, for clauses (ajldb) (w.e.f. 1-6-2001).

Subs. by Act 12 of 1990, sec. 55, for certain wor@w.r.e.f. 1-4-1990).

Subs. by Act 21 of 1998, sec. 66, for “Deputy Comssioner” (w.e.f. 1-10-1998).

Subs. by Act 21 of 1998, sec. 66, for “Assistant @mnissioner” (w.e.f. 1-10-1998).

Ins. by the Finance Act, 2008 , sec. 60(b) (w.r.e1f-10-1998).

Ins. by Act 46 of 1964, sec. 17(b) (w.e.f. 1-4-1965
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12.

Ins. by Act 4 of 1988, sec. 139(b) (w.e.f. 1-4-1989

17A. Time-limit for completion of assessment and @ssessment.

[17A. Time-limit for completion of assessment aedssessment. —

1)

’[No order of assessment shall be made under set€oat any time after the expiry of two

years from the end of the assessment year in whe&het wealth was first assessable:

3[Provided that,—

a)

b)

2)

]

Where the net wealth was first assessable in thesament year commencing on the 1st day of
April, 1987, or any earlier assessment year, sgsskssment may be made on or before the 31st
day of March, 1991,

Where the net wealth was first assessable in thesament year commencing on the 1st day of
April, 1988, such assessment may be made on orebife 31st day of March, 1992.]

“[Provided further that in case the assessmentigeahich the net wealth was first assessable
is the assessment year commencing on the 1st daprdf 2004 or any subsequent year, the
provisions of this sub-section shall have effectifafr the words “two years”, the words

“twenty-one months” had been substituted]

No order of assessment or reassessment shall e unddr section 17 after the expiry of 5[one
year] from the end of the financial year in whibtle hotice under sub-section (1) of that section

was served:

®[Provided that where the notice under sub-sectlyrof section 17 was served on or after the
1st day of April, 1999 but before the 1st day ofriR®2000, such assessment or reassessment
may be made at any time up to the 31st day of M&©62:]

TProvided further that where the notice under settisn (1) of section 17 was served on or
after the 1st day of April, 2005, the provisionstlis sub-section shall have effect as if for the
words “one year”, the words “nine months” had beebstituted.]
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3) Notwithstanding anything contained in sub-secti@)sand (2), an order of fresh assessment in

4)

pursuance of an order passed on or after the dstofldpril, 1975, under sectioti23A],
section 24 or section 25, setting aside or camgehlin assessment, may be made at any time
before the expiry offone year] from the end of the financial year inisththe order under

section’[23A] or section 24 is received by th§Chief Commissioner or

Commissioner] or, as the case may be, the ordeerusdction 25 is passed by the

Commissioner:

Provided that where the order under section 23Aseuation 24 is received by the Chief
Commissioner or Commissioner or, as the case maghbeorder under section 25 is passed by
the Commissioner, on or after the 1st day of A@r99 but before the 1st day of April, 2000,
such an order of fresh assessment may be madg aitrenup to the 31st day of March, 2002:]

B[Provided further that where the order under sec8A or section 24 is received by the
Chief Commissioner or Commissioner or, as the caag be, the order under section 25 is
passed by the Commissioner, on or after the 1soél@pril, 2005, the provisions of this sub-
section shall have effect as if for the words “gmar”, the words “nine months” had been
substituted.]

The provisions of sub-sections (1) and (2) shatl aygply to the assessment or reassessment
made on the assessee or any other person in cameqaf, or to give effect to, any finding or
direction contained in an order under section 28tisn 24, section 25, section 27 or section 29
or in an order of any court in a proceeding othseathan by way of appeal or reference under
this Act, and such assessment or reassessmensuiggct to the provisions of sub-section (3),

be completed at any time.

Explanation 1.—n computing the period of limitation for the pugas of this section—

The time taken in reopening the whole or any pathe proceeding or in giving an opportunity

to the assessee to be reheard under the provssztion 39, or

The period during which the assessment proceedistayed by an order or injunction of any

court, or
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“(iia) the period (not exceeding sixty days) commieg from the date on which
the'J[Assessing Officer] received the declaration undeb-section (1) of section 18C and
ending with the date on which the order under sdtisn (3) of that section is made by him,

or]

iii. In a case where an application made before the tiW&at Settlement Commissioner under
section 22C is rejected by it or is not allowed ke proceeded with by it, the period
commencing from the date on which such applicattomade and ending with the date on
which the order under sub-section (1) of sectiob 22received by th&Chief Commissioner

or Commissioner] under sub-section (2) of thatisacshall be excluded:

YProvided that where immediately after the exclosaf the aforesaid time or period, the
period of limitation referred to in sub-sectiong,(12) and (3) available to the Assessing
Officer, for making an order of assessment or es@gBent, as the case may be, is less than
sixty days, such remaining period shall be extentdesixty days and the aforesaid period of

limitation shall be deemed to be extended accolgting

¥Provided further that where a proceeding before $ettlement Commission abates under
section 22HA, the period of limitation referred ito this section available to the Assessing
Officer for making an order of assessment or resssent, as the case may be, shall, after the
exclusion of the period under sub-section (4) atise 22HA, be not less than one year; and
where such period of limitation is less than onaryé shall be deemed to be extended to one

year.]

Explanation 2.—Where, by an order referred to in sub-section ¢4y, asset is exclued from the net
wealth of one person and held to be the assetathanperson, then, an assessment in respect lof suc
asset on such other person shall, for the purpafsssb-section (2) of section 17 and this sectimm,
deemed to be one made in consequence of, or teefieet to, any finding or direction contained et
said order, provided such other person was giveapgortunity of being heard before the said order

was passed.]

1. Ins. by Act 41 of 1975, sec. 90 (w.e.f. 1-1-1976).

2. Subs. by Act 4 of 1988, sec. 140(a), for sub-seosq1) and (2) (w.e.f. 1-4-1989).
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14.

15.

16.
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Subs. by Act 13 of 1989, sec. 28, for the provise.g.f. 1-4-1989).

Ins. by Act 21 of 2006, sec. 57(a) (w.e.f. 1-6-2006

Subs. by Act 14 of 2001, sec. 97(a)(i), for “two ges” (w.e.f. 1-6-2001).

Subs. by Act 14 of 2001, sec. 97(a)(ii), for the griso (w.e.f. 1-6-2001).

Ins. by Act 21 of 2006, sec. 57(b) (w.e.f. 1-6-2006

Explanation omitted by Act 14 of 2001, sec. 97(ajji (w.e.f. 1-6-2001).

Subs. by Act 14 of 2001, sec. 97(b)(ii), for “23(w.e.f. 1-6-2001).

Subs. by Act 14 of 2001, sec. 97(b)(i), for “two ges” (w.e.f. 1-6-2001). Earlier the words “two

years” were substituted by Act 4 of 1988, sec. 141)(i), for the words “four years” (w.e.f. 1-4-

1989).

Subs. by Act 4 of 1988, sec. 127, for “Commissiorigiv.e.f. 1-4-1989).

Subs. by Act 14 of 2001, sec. 97(b)(iii), for therqviso (w.e.f. 1-6-2001). Earlier the proviso was
inserted by Act 4 of 1988, sec. 140(b)(ii) (w.eX-4-1989).

Ins. by Act 21 of 2006, sec. 57(c) (w.e.f. 1-6-2006

Ins. by Act 67 of 1984, sec. 56 (w.e.f. 1-10-1984).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxfcer” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Commissiorigkv.e.f. 1-4-1988).

Ins. by Act 49 of 1991, sec. 75 (w.e.f. 27-9-19918. Ins. by the Finance Act, 2008 , sec. 61 (w.f.e
1-6-2007).
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17B. Interest for defaults in furnishing return of net wealth. —
[17B. Interest for defaults in furnishing returnrat wealth. —

1) Where the return of net wealth for any assessmeait ynder sub-section (1) of section 14 or
section 15, or in response to a notice under clgisef sub-section (4) of section 16, is
furnished after the due date, or is not furnishtbe, assessee shall be liable to pay simple
interest at the rate f 3jone per cent.]] for every month or part of a montmprised in the

period commencing on the date immediately followting due date, and,—

a) Where the return is furnished after the due datding on the date of furnishing of the return,
or

b) Where no return has been furnished, ending on &le af completion of the assessment under
sub-section (5) of section 16, on the amount of fmyable on the net wealth as

determinedunder sub- section (1) of section 16 or] on regaksessment.

Explanation.— In this section, “due date” means the date sptifn sub-section (1) of section 14 as

applicable in the case of the assessee.

°[Explanation 2.— In this sub-section, “tax payable on the net viealt determined under sub-section

(1) of section 16” shall not include the additiomadalth-tax, if any, payable under section 16.]

Explanation 3.—Where, in relation to an assessment year, an assasss made for the first time
under section 17, the assessment so made shabhsled as a regular assessment for the purposes of

this section.

®[Explanation 4.—In this sub-section, “tax payable on the net weahletermined under sub-section
(1) of section 16 or on regular assessment” sf@llthe purposes of computing the interest payable

under section 15B, be deemed to be tax payableeondt wealth as declared in the return.]

2) The interest payable under sub-section (1) shaledeced by the interest, if any, paid under
section 15B towards the interest chargeable umigesection.
3) Where the return of net wealth for any assessmeat, yequired by a notice under sub-section

(1) of section 17 issuefafter the determination of net wealth under suttiea (1) of section
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16 or] after the completion of an assessment usdetsection (3) or sub-section (5) of section
16 or section 17 is furnished after the expirylad time allowed under such notice, or is not
furnished, the assessee shall be liable to paylsimferest at the rate &f[one per cent.]] for

every month or part of a month comprised in theggdecommencing on the day immediately

following the expiry of the time allowed as aforesand,—

a) Where the return is furnished after the expiry lné time aforesaid, ending on the date of

b)

11[***]

4)

5)

furnishing the return; or

Where no return has been furnished, ending ondteeaf completion of the reassessment under
section 17, on the amount by which the tax on #tewealth determined on the basis of such
reassessment exceeds the tax on the net wealtletasnéhed® [under sub-section (1) of

section 16 or] on the basis of the earlier assessaieresaid.

Where, as a result of an order under section 28eotion 24 or section 25 or section 27 or
section 29 or section 35 or any order of the WekhSettlement Commissioner under sub-
section (4) of section 22D, the amount of tax oncWhnterest was payable under this section
has been increased or reduced, as the case mayebaterest shall be increased or reduced

accordingly, and,—

In a case where the interest is increased, thes8sgp Officer shall serve on the assessee a
notice of demand in the prescribed form specifyimgsum payable, and such notice of demand
shall be deemed to be a notice under section 30tl@grovisions of this Act shall apply

accordingly, and
In a case where the interest is reduced, the exuessst paid, if any, shall be refunded.

The provisions of this section shall apply in regpef assessments for the assessment year

commencing on the 1st day of April, 1989 and subeatjassessment years.]
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1. Ins. by Act 4 of 1988, sec. 141 (w.e.f. 1-4-1989).

2. Subs. by Act 14 of 2001, sec. 98, for “two per cehfw.e.f. 1-6-2001).

3. Subs. by Act 54 of 2003, sec. 19, for “one and ofamirth per cent.” (w.r.e.f. 8-9-2003).

4. Ins. by Act 3 of 1989, sec. 67(a)(i) (w.e.f. 1-489).

5. Subs. by Act 3 of 1989, sec. 67(a)(ii), for Explatan 2 (w.e.f. 1-4-1989).

6. Ins. by Act 3 of 1989, sec. 67(a)(iii) (w.e.f. 14989).

7. Ins. by Act 3 of 1989, sec. 67(b)(i) (w.e.f. 1-4-39).

8. Subs. by Act 14 of 2001, sec. 98, for “two per cehfw.e.f. 1-6-2001).

9. Subs. by Act 54 of 2003, sec. 19, for “one and ofairth per cent.” (w.r.e.f. 8-9-2003).
10. Ins. by Act 3 of 1989, sec. 67(b)(ii) (w.e.f. 1-B&9).

11. Explanation omitted by Act 3 of 1989, sec. 67(b){ji(w.e.f. 1-4-1989).

18. Penalty for failure to furnish returns, to comply with notices and concealment of assets, etc.
118. Penalty for failure to furnish returns, to qagnwith notices and concealment of assets, etc. —
1) If the?Assessing  Officer]’[Joint  Commissioner  (Appeals)],2fCommissioner

(Appeals),[Chief Commissioner or Commissioner] or Appellatéblinal in the course of any

proceedings under this Act is satisfied that amg@e—

5[***]

(b) Has'[***] failed to comply with a notice under sub-sém (2) or sub-section (4) of section 16; or
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(c) Has concealed the particulars of any assdigrmished inaccurate particulars of any assetsbtg]

he or it may, by order in writing, direct that symdrson shall pay by way of penalty—

]

19(ii) in the cases referred to in clause (b), imli&idn to the amount of wealth-tax payable by ham,
sum which shall not be less than one thousand supeewhich may extend to twenty-five thousand

rupees for each such failure;]

(iii) in the cases referred to in clause (c), iiidn to any wealth-tax payable by him, a sum whic
shall not be less than, but which shall not exdaedtimes, the amount of tax sought to be evaded b
reason of the concealment of particulars of angtassr the furnishing of inaccurate particulars in

respect of any assets or debts:

YProvided that in the cases referred to in clabyeno penalty shall be imposable if the persoveso

that there was a reasonable cause for the faidieered to in that clause.]

Explanation 1.—For the purposes of clause (iii) of this sub-settibe expression “the amount of tax

sought to be evaded’—
a) In a case to which Explanation 3 applies, meansatken the net wealth assessed,

b) In any other case, means the difference betweetathen the net wealth assessed and the tax
that would have been chargeable had the net wasdisssed been reduced by the amount which
represents the value of any assets in respect afhwbarticulars have been concealed or
inaccurate particulars have been furnished andngf debts in respect of which inaccurate

particulars have been furnished.

Explanation 2.—Where in respect of any facts material to the caatn of the net wealth of any

person under this Act,—

A. Such person fails to offer an explanation or offers explanation which is found by
the'JAssessing Officer] or th&[Deputy Commissioner (Appealsifor the Commissioner

(Appeals)]*J[or the Commissioner] to be false, or
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B. Such person offers an explanation which h&[imt able to substantiate and fails to prove that
such explanation is bona fide and that all thesfaetating to the same and material to the
computation of his net wealth have been disclosgdhim], then, the amount added or
disallowed in computing the net wealth of such peras a result thereof shall, for the purposes
of clause (c) of this sub-section, be deemed toesgmt the value of the assets in respect of

which particulars have been concealed.

17[***]

¥ Explanation 3.—Where any persoh[***] fails, without reasonable cause, to furnishitiin the
period specified in sub-section (1) of section 1&Aeturn of his net wealth which he is required to
furnish under section 14 in respect of any asseastsyear commencing on or after the 1st day of April
1989, and until the expiry of the period aforesaidl,notice has been issued to him under claus# (i)
sub-section (4) of section 16 or sub-section (1¥axftion 17 and the ssessing Officer or the Deputy
Commissioner] (Appeals) or the Commissioner (Appeal satisfied that in respect of such assessment
year such person has assessable net wealth, theesrson shall, for the purposes of clause (chisf t
sub-section, be deemed to have concealed the yarcof his assets or furnished inaccurate
particulars of any assets or debts in respect di sissessment year, notwithstanding that such perso
furnishes a return of his net wealth at any timeerathe expiry of either of the periods aforesaid

applicable to him in pursuance of a notice undetice 17.]

Explanation 4.—Where the value of any asset returned by any peasslass than seventy per cent. of
the value of such asset as determined in an assessmder section 16 or section 17, such persdh sha
be deemed to have furnished inaccurate particofassich asset within the meaning of clause (c) of

this sub-section, unless he proves that the vdltieecasset as returned by him is the correct vialue

29 Explanation 5.—Where in the course of a search under section 8wAassessee is found to be the
owner of any money, bullion, jewellery or otheruwable article or thing (hereafter in this Explaoati

referred to as assets) and the assessee clainssitieassets represent or form part of his nettineal

a) On any valuation date falling before the date @f $kearch, but the return in respect of the net
wealth on such date has not been furnished befiereldte of the search or, where such return

has been furnished before the said date, suclsds®&t not been declared in such return; or

b) On any valuation date falling on or after the daft¢he search, then, notwithstanding that such

assets are declared by him in any return of nettiwdarnished on or after the date of the
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1)

2)

search, he shall, for the purposes of impositioa pknalty under clause (c) of sub-section (1)
of this section, be deemed to have concealed thticydars of such assets or furnished

inaccurate particulars of such ass&fsinless—

Such assets are recorded,—
In a case falling under clause (a), before the dftiee search; and

In a case falling under clause (b), on or beforehsdate, in the books of account, if any,
maintained by him or such assets are otherwisdodisg to thé4{Chief Commissioner or

Commissioner] before the said date; or

23(1A) Where any amount is added or disallowed impating the net wealth of an assessee in
any order of assessment or reassessment and ¢herdar contains a direction for initiation of
penalty proceedings under clause (c) of sub-sedfign such an order of assessment or
reassessment shall be deemed to constitute sttsfat the Assessing Officer for initiation of

the penalty proceedings under the said clause (c).]

He, in the course of the search, makes a stateuneletr sub-section (4) of section 37A that any
money, bullion, jewellery or other valuable articething found in his possession or under his
control, forms part of his net wealth which has heen disclosed so far in his return on net
wealth to be furnished before the expiry of theetispecified in sub-section (1) of section 14,

and also specifies in the statement the mannehinhasuch net wealth has been acquired and

pays the tax, together with interest, if any, ispect of such net wealth.]

*Explanation 6.—Where any adjustment is made in the wealth declarethe return under the

proviso to clause (a) of sub-section (1) of sectléhand additional wealth-tax charged under that

section, the provisions of this sub-section shatlapply in relation to the adjustments so made.]

25 [***]

2)

No order shall be made under sub-section (1) urtlesgerson concerned has been given a

reasonable opportunity of being heard.
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26[***]

3)

30[***]

4)

5)

27[No order imposing a penalty under sub-sectigrskhll be made,—
By the Income-tax Officer, where the penalty exassteesh thousand rupees;

By the?)Assistant Commissioner or Deputy Commissioner]ererthe penalty exceeds twenty

thousand rupees. Except with the prior approvahef® [Joint Commissioner].]

A ¥[Deputy Commissioner (Appealsif{a Commissioner (Appeals),]’dChief Commissioner
or Commissioner] or the Appellate Tribunal on makan order under this section imposing a

penalty, shall forthwith send a copy of the samthé&d‘[Assessing Officer].

*[No order imposing a penalty under this sectiorll$iempassed—

In a case where the assessment to which the piriagsefr imposition of penalty relate is the
subject-matter of an appeal to the Joint CommissiofAppeals) or the Commissioner
(Appeals) under section 23 or an appeal to the WatpeTribunal under sub-section (2) of
section 24, after the expiry of the financial y@&arwhich the proceedings, in the course of
which action for the imposition of penalty has b&stated are completed, or six months from
the end of the month in which the order of the td@dommissioner (Appeals) or the
Commissioner (Appeals) or, as the case may bé\ppellate Tribunal is received by the Chief

Commissioner or Commissioner, whichever is later;

In a case where the relevant assessment is thecsubatter of revision under sub-section (2) of
section 25, after the expiry of six months from #re of the month in which such order or

revision is passed,;

In any other case, after the expiry of the finahgear in which the proceedings, in the course
of which action for the imposition of penalty haseb initiated, are completed, or six months
from the end of the month in which action for impies of penalty is initiated, whichever

period expires later.

Explanation.—In computing the period of limitation for the pugaoof this section,—

Any period during which the immunity granted undection 22H remained in force;
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6)

The time taken in giving an opportunity to the asse to be reheard under the proviso to
section 39; and

Any period during which a proceeding under thigisecfor the levy of penalty is stayed by an

order or injunction of any court, shall be excluded

The provisions of this section as they stood immiedly before their amendment by the Direct
Tax Laws (Amendment) Act, 1989, shall apply to amdelation to any assessment for the
assessment year commencing on the 1st day of A&, or any earlier assessment year and
references in this section to the other provisiohthis Act shall be construed as references to

those provisions as for the time being in force applicable to the relevant assessment year.]]

COMMENTS

Calculation of penalty for failure to furnish wealiax returns cannot be made in accordance
with law as it stood on due date of filing of retusut must be made as per increased scale of
penalty introduced and existed as on date of afiturag of return; Commissioner of Wealth-tax

v. Trustees of Sahebzadas of Saraf — E — Khas, Hysderabad, AIR 1997 SC 692.

The officer issuing show cause notices was trareferThe assessee was not informed that
previous authority was succeeded by another andesding officer wanted to continue
proceedings. Held, “penalty imposed by succeedifficen without giving mandatory
opportunity of oral hearing” was bad in law and matnbe sustained; Commissioner of Wealth-
tax, Bihar-l, Patna v. Jagdish Prasad Choudhatel&snj , AIR 1996 Pat 58.

Penalty provisions in Income-tax Act are similathat of Wealth-tax Act as far as late filing of
return is concerned; Commissioner of Wealth-taXmustees of Sahebzadas of Saraf-E-Khas
Trust, Hyderabad , JT 1997 (1) SC 218.

“Reasonable cause” means “sufficient cause” whiglvgnts a man of ordinary prudence acting
under normal circumstance without negligence octioa or want of bona fide from furnishing
return in time; Commissioner of Wealth-tax, BiharRatna v. Jagdish Prasad Choudhary,
Sahebganj, AIR 1996 Pat 58.

Reasonable opportunity of hearing means reasonaplgortunity of ‘oral leaving’;
Commissioner of Wealth-tax, Bihar-lI, Patna v. JagdPrasad Choudhary, Sahebganj , AIR
1996 Patna 58.

Subs. by Act 46 of 1964, sec. 18, for section 18w, 1-4-1965).
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10.

11.

12.

13.

14.

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxficer” (w.e.f. 1-4-1988).

Subs. by Act 21 of 1998, sec. 66, for “Deputy Comssioner” (w.e.f. 1-10-1998). Earlier the
words “Deputy Commissioner” were substituted by Act4 of 1988, sec. 127, for the words
“Inspecting Commissioner or Inspecting Assistant Commissioner of Wealth-tax” (w.e.f. 1-
4-1988).

Ins. by Act 29 of 1977, sec. 39 and Sch. V (w.€.0-7-1978).

Subs. by Act 4 of 1988, sec. 127, for “Commissiorigkv.e.f. 1-4-1988).

Clause (a) omitted by Act 3 of 1989, sec. 68(a)(W.e.f. 1-4-1989).

The words “without reasonable cause” omitted by Act46 of 1986, sec. 33(a) (w.e.f. 10-9-
1986).

Clauses (i), (ii), (iii) and Explanations 1 to 4 dos. by Act 41 of 1975, sec. 91(i), for clauses
(1), (i), (iii) and Explanations 1 and 2 (w.e.f. 14-1976). Earlier clause (iii) and Explanation
were amended by Act 19 of 1968, sec. 32(b) (w.r.€1f4-1968), clause (ii) was substituted
by Act 14 of 1969, sec. 24(c) (w.r.e.f. 1-4-1969).

Clause (i) omitted by Act 3 of 1989, sec. 68(a)(ijjv.e.f. 1-4-1989). Earlier clause (i) was
substituted by Act 14 of 1968, sec. 24(c) (w.r.eX-4-1969), and was amended by Act 32 of
1971, sec. 33(a) (w.e.f. 1-4-1972).

Subs. by Act 3 of 1989, sec. 68(a)(iii), for claug® (w.e.f. 1-4-1989).

Subs. by Act 3 of 1989, sec. 68(a)(iv), for the priso (w.e.f. 1-4-1989). Earlier the proviso
was inserted by Act 46 of 1986, sec. 33(b) (w.€.0-9-1986).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxfcer” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Appellate sistant Commissioner” (w.e.f. 1-4-1988).

Ins. by Act 29 of 1977, sec. 39, Sch. V (w.e.f. T&978).
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

Ins. by Act 20 of 2002, sec. 110(a) (w.e.f. 1-6-200

Subs. by Act 46 of 1986, sec. 33(b)(ii)(1), for “h@able to substantiate” (w.e.f. 10-9-1986).

Proviso omitted by Act 46 of 1986, sec. 33(b)(ii)(2w.e.f. 10-9-1986).

Subs. by Act 3 of 1989, sec. 68(a)(v), for Explanan 3 (w.e.f. 1-4-1989).

The words “who has not previously been assessed wardthis Act,” omitted by Act 20 of
2002, sec. 110(b) (w.e.f. 1-4-2003).

Ins. by Act 67 of 1984, sec. 57 (w.e.f. 1-10-1984).

Subs. by Act 46 of 1986, sec. 33(b)(iii), for ceitawords (w.e.f. 10-9-1986).

Subs. by Act 4 of 1988, sec. 127, for “Commissiorigkv.e.f. 1-4-1988).

Ins. by the Finance Act, 2008 , sec. 62 (w.r.e.f411989).

Ins. by Act 3 of 1989, sec. 68(a)(vi) (w.e.f. 1-4389).

Sub-sections (1A) omitted by Act 41 of 1975, secl(®). Earlier sub-section (1A) was
inserted by Act 32 of 1971, sec. 33(b) (w.e.f. 11872).

Sub-sections (2A) and (2B) omitted by Act 41 of 197 sec. 91(iii) (w.e.f. 1-4-1976). Earlier
sub-sections (2A) and (2B) were inserted by Act 1&f 1965, sec. 20 (w.e.f. 1-4-1965) and
sub-section (2A) was amended by Act 42 of 1970, sét(a) (w.e.f. 1-4-1971).

Subs. by Act 3 of 1989, sec. 68(b), for sub-secti(8) (w.e.f. 1-4-1989). Earlier sub-section
(3) was amended by Act 42 of 1970, sec. 61(b) (W.&:-4-1971) and was substituted by Act

41 of 1975, sec. 91(iv) (w.e.f. 1-4-1976).

Subs. by Act 21 of 1998, sec. 66, for “Assistant @onissioner” (w.e.f. 1-10-1998).
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29. Subs. by Act 21 of 1998, sec. 66, for “Deputy Comssioner” (w.e.f. 1-10-1998). Earlier the
words “Deputy Commissioner” were substituted by Act4 of 1988, sec. 127, for the words
“Inspecting Commissioner or Inspecting Assistant Commissioner of Wealth-tax” (w.e.f. 1-
4-1988).

30. Sub-section (3A) omitted by Act 3 of 1989, sec. @3((w.e.f. 1-4-1989). Earlier sub-section
(3A) was inserted by Act 41 of 1975, sec. 91(iv) .eM. 1-4-1976).

31. Subs. by Act 4 of 1988, sec. 127, for “Appellate sistant Commissioner” (w.e.f. 1-4-1988).

32. Ins. by Act 29 of 1977, sec. 39 and Sch. V (w.e.0-7-1978).

33. Subs. by Act 4 of 1988, sec. 127, for “Commissiorigw.e.f. 1-4-1988).

34. Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxfticer” (w.e.f. 1-4-1988).

35. Subs. by Act 3 of 1989, sec. 68(d), for sub-secti() (w.e.f. 1-4-1989). Earlier sub-section
(5) was substituted by Act 42 of 1970, sec. 61(®).€.f. 1-4-1971).

18A. Penalty for failure to answer questions, signstatements, furnish information, allow

inspections, etc .

118A. Penalty for failure to answer questions, siggtements, furnish information, allow inspections

etc.—

1) If any person,—

a) Being legally bound to state the truth of any nratteiching the subject of his assessment,
refuses to answer any question put to him by ativ¢ak authority in the exercise of his powers

under this Act; or

b) Refuses to sign any statement made by him in theseoof any proceedings under this Act,

which a wealth-tax authority may legally requirenttio sign; or

c¢) To whom a summons is issued under sub-section f(section 37 either to attend to give

evidence or produce books of account or other decisnat a certain place and time, omits to
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attend or produce the books of account or docunaritee place and time, he shall pay, by way
of penalty, a sum which shall not be less than ffivedred rupees but which may extend to ten

thousand rupees for each such default or failure:

Provided that no penalty shall be imposable unierse (c) if the person proves that there was

reasonable cause for the said failure.

2) If a person fails to furnish in due time any stagaitnor information which such person is bound
to furnish to the Assessing Officer under secti@n I3e shall pay, by way of penalty, a sum
which shall not be less than one hundred rupeesvhigh may extend to two hundred rupees

for every day during which the failure continues:

Provided that no penalty shall be imposable unbir sub-section if the person proves that

there was reasonable cause for the said failure.

3) Any penalty imposable under sub-section (1) or sedtion (2) shall be imposed—

a) In a case where the contravention, failure or defaurespect of which such penalty is
imposable occurs in the course of any proceedirigrbea wealth-tax authority not lower in

rank than a 2[Joint Director] or a 2[Joint Comnussr], by such wealth-tax authority;
b) In any other case, by the Joint Director or th@tJGommissioner.

4) No order under this section shall be passed by vesgith-tax authority referred to in sub-
section (3) unless the person on whom the permalbydposed to be imposed has been heard, or

has been given a reasonable opportunity of beiagdhe the matter, by such authority.

Explanation .—In this section, “wealth-tax authority” includesCarector General, Directof[Joint
Director], [Assistant Director or Deputy Director] and a Valoa Officer while exercising the powers
vested in a court under the Code of Civil Procedi®®8 (5 of 1908), when trying a suit in respefct o

the matters specified in sub-section (1) of secddn

1. Sub. by Act 3 of 1989, sec. 69, for section 18A énf. 1-4-1989). Earlier section 18A was inserted
by Act 41 of 1975, sec. 92 (w.e.f. 1-4-1976) andsaamended by Act 46 of 1986, sec. 34 (w.e.f. 10-
9-1986) and was substituted by Act 4 of 1988, sdd?2 (w.e.f. 1-4-1989).

1. Subs. by Act, 21 of 1998, sec. 66, for “Deputy Dictor” (w.e.f. 1-10-1998).
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2. Subs. by Act, 21 of 1998 sec. 66, for “Assistantrigctor” (w.e.f. 1-10-1998).

18B. Power to reduce or waive penalty in certain zs.
118B. Power to reduce or waive penalty in certaises.—

1) Notwithstanding anything contained in this Act, th&***] Commissioner] may, in his

discretion, whether on his own motion or otherwise,

4[***]

(i) Reduce or waive the amount of penalty imposednposable on a person under clause (iii) of sub-

section (1) of section 18, it he is satisfied thath person,—

5[***]

(b) In the case referred to in clause (i), hagrpo the detection by tH§Assessing Officer], of the
concealment of particulars of assets or of theduescy of particulars furnished in respect of asyea
or debt in respect of which the penalty is imposalbluntarily and in good faith made full and true
disclosure of such particulars, and also has coatge in any inquiry relating to the assessmertiof
net wealth and has either paid or made satisfaeiwangements for the payment of any tax or interes

payable in consequence of an order passed undekdhin respect of the relevant assessment year.

’[Explanation 1].—For the purposes of this sub-section, a persor bhalleemed to have made full
and true disclosure of the particulars of his @ssetdebts in any case where the excess of nethweal
assessed over the net wealth returned is of sueltuae as not to attract the provisions of clag@f

sub-section (1) of section 18.
8[***]

2) Notwithstanding anything contained in sub-sectid)) {f in a case falling under clause (c) of
sub-section (1) of section 18, the net wealth ispeet of which the peanlty is imposed or
imposable for the relevant assessment year, omenduech disclosure relates to more than one

assessment year, the net wealth for any one ofelewant assessment years, exceeds five
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3)

4)

5)

6)

hundred thousand rupees, no order reducing or m@ivie penalty under sub-section (1) shall
be made by[the Commissioner except with the previous approfahe Chief Commissioner,

or Director-General, as the case may be].

Where an order has been made under sub-sectiamf@hor of any person, whether such order
relates to one or more assessment years, he sthdderentitled to any relief under this section

in relation to any other assessment year at arg difter the making of such order:

Provided that where an order has been made irr fafvany person under sub-section (1) on
or before the 24th day of July, 1991, such persail ¥e entitled to further relief only once in
relation to other assessment year or years if Heesan application to the wealth-tax authority

referred to in sub-section (4) at any time befbeeXst day of April, 1992].

Without prejudice to the powers conferred on him dyy other provision of this Act,

the''[ *2 [***] Commissioner] may, on an application madethis behalf by an assessee, and
after recording his reasons for so doing, reduceave the amount of any penalty payable by
the assessee under this Act or stay or compoungmrgeding for the recovery of any such

amount, if he is satisfied that—

To do otherwise would cause genuine hardship to dhsessee, having regard to the

circumstances of the case, and

The assessee has co-operated in any inquiry rgfatithe assessment or any proceeding for the

recovery of any amount due from him.

Every order made under this section shall be famal shall not be called into question by any

court or any other authority.]

Y¥The provisions of this section as they stood imiaedy before their amendment by the

Direct Tax Laws (Amendment) Act, 1989, shall apyand in relation to any assessment for
the assessment year commencing on the 1st dayrdf 2@88, or any earlier assessment year,
and references in this section to the other promsiof this Act shall be construed as references
to those provisions as for the time being in foarel applicable to the relevant assessment

year.]
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COMMENTS

The words “the Commissioner may in his discretioeduce or waive the amount of penalty”

in this section are clear enough to show that thweeep conferred on the Commissioner is to be
exercised fairly and not arbitrarily, justily andtrfancifully; Harbans Kaur v. Commissioner of

Wealth-tax, Jullundur, JT 1997 (I) SC 471.

When the Commissioner, instead of giving a comphee/er, chooses to give only a reduction
for the penalty amount he must indicate in his otbat he has applied his mind in that regard;
Harbans Kaur v. Commissioner of Wealth-tax, JullumdJT 1997 (1) SC 471.

It is certainly not the intention of the said pion that the Commissioner, if satisfied of the
compliance of conditions, has only one choice tovevéhe penalty in entirety. So, it does not
imply that the Commissioner can in case where d¢mmdi are not satisfied, reduce the penalty
amount. In fact, when conditions are not satisfied, Commissioner cannot do either. It is only
when the said conditions are satisfied that the @msioner can exercise his discretion and not
before; Harbans Kaur v. Commissioner of Wealth-axundur, JT 1997 (1) SC 471.

Ins. by Act 41 of 1975, sec. 92 (w.e.f. 1-10-1975).

The words “Chief Commissioner or Commissioner” subsby Act 4 of 1988, sec. 127, for

“Commissioner” (w.e.f. 1-4-1988).

The words “Chief Commissioner or* omitted by Act 38 of 1993, sec. 40(a) (w.e.f. 1-6-
1993).

Clause (i) omitted by Act 3 of 1989, sec. 70(a)(iy.e.f. 1-4-1989).

Clause (a) omitted by Act 3 of 1989, sec. 70(a)) (fiv.e.f. 1-4-1989).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxficer” (w.e.f. 1-4-1988).

Explanation renumbered as Explanation 1 by Act 6701984, sec. 58(a) (w.e.f. 1-10-1984).

Explanation 2 omitted by Act 32 of 1985, sec. 38 (af. 24-5-1985). Earlier Explanation 2
was inserted by Act 67 of 1984, sec. 58(b) (w.€.f10-1984).
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10.

11.

12.

13.

Subs. by Act 38 of 1993, sec. 40(b), for “The Chi€fommissioner or Commissioner, except
with the previous approval of the Board” (w.e.f. 16-1993).

Ins. by Act 49 of 1991, sec. 76 (w.e.f. 27-9-1991).

The words “Chief Commissioner or Commissioner” subsby Act 4 of 1988, sec. 127, for

“Commissioner” (w.e.f. 1-4-1988).

The words “Chief Commissioner or” omitted by Act 38 of 1993, sec. 40(c) (w.e.f. 1-6-
1993).

Ins. by Act 3 of 1989, sec. 70(b) (w.e.f. 1-4-1989)

Chapter IV A — Special Provision for avoiding repeitive appeals

18C. Procedure when assessee claims identical questof law is pending before Hight Court or

Supreme Court.

118C. Procedure when assessee claims identicatignesf law is pending before Hight Court or

Supreme Court. —

1) Notwithstanding anything contained in this Act, wd@n assessee claims that any question of

law arising in his case for an assessment yearhwhipending before th%{s Assessing Officer]

or any appellate authority (such case being hexeaftthis section referred to as the relevant
case) is identical with a question of law arisindis case for another assessment year which is
pending before the Hight Court or the Supreme Coart reference under sectionSBS’r in
appeal under section 27A before the High Courthappeal before the Supreme Court under
section 29 (such case being hereafter in this @eaeferred to as the other case), he may
furnish to the’[Assessing Officer] or the appellate authority tias case may be, a declaration
in the prescribed form and verified in the preseditmanner, that if tAEAssessing Officer] or
the appellate authority, as the case may be, atwegaply to the relevant case the final decision
on the question of law in the other case, he staliraise such question of law in the relevant
case in appeal before any appellate authorif§immappeal before the High Court under section

27A or the Supreme Court under section 29].
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2)

3)

b)

5)

6)

Where a declaration under sub-section (1) is fledsto any appellate authority, the appellate
authority shall call for a report from tRAssessing Officer] on the correctness of the claim
made by the assessee and, wheré[fssessing Officer] makes a request to the apellat
authority to give him an opportunity of being heamdhe matter, the appellate authority shall

allow him such opportunity.

The?[Assessing Officer] or the appellate authority, the case may be, may, by order in

writing,—

Admit the claim of the assessee if he or it iss$@til that the question of law arising in the

relevant case is identical with the question of iawhe other case; or
Reject the claim if he or it is not so satisfied.

Where a claim is admitted under sub-section (3)—

The?Assessing Officer] or, as the case may be, theeligip authority may make an order
disposing of the relevant case without awaitingfthal decision on the question of law in the

other case; and

The assessee shall not be entitled to raise, atioalto the relevant case, such question of law
in appeal before any appellate authority[or appeal before the High Court under section 27A

or the Supreme Court under section 29].

Where the decision on the question of law in theptase, becomes final, it shall be applied to
the relevant case and tfiAssessing Officer] or the appellate authority,ths case may be,
shall, if necessary, amend the order referred tddnse (a) of sub-section (4) conformably to

such decision.

An order under sub-section (3) shall be final ahdllsnot be called in question in any

proceeding by way of appeal, reference or revisioter this Act.

Explanation.—In this section,—

a)

“Appellate authority” means tHéDeputy Commissioner (Appeals)], or the Commissione

(Appeals) or the Appellate Tribunal;
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b) “Case”, in relation to an assessee, means any guowe under this Act for the assessment of

the net wealth of the assessee or for the impositi@ny penalty on him.]

1. Chapter IV (containing section 18C) ins. by Act 60f 1984, sec. 59 (w.e.f. 1-10-1984).
2. Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxftxer” (w.e.f. 1-4-1988).

3. Ins. by Act 20 of 2002, sec. 111(a)(i) (w.e.f 1-62).

4. Subs. by Act 20 of 2002, sec. 111(a)(ii), for cemawords (w.e.f. 1-6-2002).

5. Subs. by Act 20 of 2002, sec. 111(b), for certairovds (w.e.f. 1-6-2002).

6. Subs. by Act 4 of 1988, sec. 127, for “Appellate Sistant Commissioner” (w.e.f. 1-4-1988).

Chapter IV B — Charge or Additional Wealth-Tax in certain cases
18D. Additional wealth-tax.—

118D. Additional wealth-tax.— [ Rep. by the DireEax Laws (Amendment) Act, 1989 (3 of 1989),
sec. 95(p) (w.r.e.f. 1-4-1988). ]

1. Chapter IVB relating to “CHARGE OF ADDITIONAL WEALT H-TAX IN CERTAIN CASES”
(containing section 18D) omitted by Act 3 of 198%ec. 95(p) (w.e.f. 1-4-1989). Earlier Chapter
IVB (containing section 18D) was inserted by Act 4r 1988, sec. 143 (w.e.f. 1-4-1989).

Chapter V — Liability to Assessment in Special case

19. Tax of deceased person payable by legal representet. —
1) Where a person dies, his executor, administratatloer legal representative shall be liable to
pay out of the estate of the deceased person.et@ttent to which the estate is capable of
meeting the charge, the wealth-tax assessed a®lpalyg such person, or any sum, which

would have been payable by him under this Act ihbd not died.
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2)

3)

Where a person dies without having furnished armetunder the provisions of section 14 or
after having furnished a return which tidssessing Officer] has reason to believe to be
incorrect or incomplete, tH§Assessing Officer] may make an assessment of ¢hevealth of
such person and determine the wealth-tax payablehbyperson on the basis of such
assessment, and for this purpose may, by the afsiine appropriate notice which would have
had to be served upon the deceased person if hesuraived, require from the executor,
administrator or other legal representative of deeeased person any accounts, documents or
other evidence which might under the provisionsseétion 16 have been required from the

deceased person.

The provisions of sections 14, 15 and 17 shallyafiplan executor, administrator or other legal

representative as they apply to any person reféor@dthose sections.

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxfcer” (w.e.f. 1-4-1988).

19A. Assessment in the case of executors. —

[19A. Assessment in the case of executors. —

1)

2)

3)

4)

5)

Subject to as hereinafter provided, the net wealtthe estate of a deceased person shall be

chargeable to tax in the hands of the executorecwgors.

The executor or executors shall for the purposéBisfAct be treated as an individual.

The status of the executor or executors shallHergurposes of this Act as regards residence
and citizenship be the same as that of the decesstte valuation date immediately preceding
his death.

The assessment of an executor under this sectahbghmade separately from any assessment
that may be made on him in respect of his own resltlv or on the net wealth of the deceased

under section 19.

Separate assessments shall be made under thisnsectiespect of the net wealth as on each
valuation date as is included in the period from dlate of the death of the deceased to the date

of complete distribution to the beneficiaries of #state according to their several interests.
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6) In computing the net wealth on any valuation datdeuw this section, any assets of the estate
distributed to, or applied to the benefit of, amedfic legatee of the estate prior to that
valuation date shall be excluded, but the assetxsluded shall, to the extent such assets are
held by the legatee on any valuation date, be dwdun the net wealth of such specific legatee

on the valuation date.

Explanation.—In this section, “executor” includes an adminigiradr other person administering the

estate of a deceased person.]

1. Ins. by Act 46 of 1964, sec. 19 (w.e.f. 1-4-1965).

20. Assessment after partition of a Hindu Undivided Fanty. —
20. Assessment after partition of a Hindu Undivideanily. —

1) Where at the time of making an assessment, it osight to the notice of th§Assessing
Officer] that a partition has taken place amongrtirembers of a Hindu undivided family, and
the[Assessing Officer], after inquiry, is satisfiedaththe joint family property has been
partitioned as a whole among the various membegsaup of members in definite portions, he
shall record an order to that effect and shall medse=ssment on the net wealth of the undivided
family as such for the assessment year or yearsidimg the year relevant to the previous year
in which the partition has taken place, if the piart has taken place on the last day of the
previous year and each member or group of membeaiklze liable jointly and severally for the

tax assessed on the net wealth of the joint faaslguch.

2) Where thé[Assessing Officer] is not so satisfied, he may,dogler, declare that such family
shall be deemed for the purposes of this Act tdicoa to be a Hindu undivided family liable

to be assessed as such.

1. Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxfcer” (w.e.f. 1-4-1988).
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20A. Assessment after partial partition of a HinduUndivided Family.

[20A. Assessment after partial partition of a Hirdndivided Family. —Where a partial partition has
taken place after the 31st day of December, 197#ng the members of a Hindu undivided family

hitherto assessed as undivided,—

a) Such family shall continue to be liable to be asesdsunder this Act as if no such partial

partition had taken place;

b) Each member or group of members of such family idhiately before such partial partition and
the family shall be jointly and severally liabler fany tax, penalty, interest, fine or other sum
payable under this Act by the family in respectaoly period, whether before or after such

partial partition,;

c) The several liability of any member or group of niems aforesaid shall be computed
according to the portion of the joint family propeallotted to him or it at such partial partition,

and the provisions of this Act shall apply accogiyn

Explanation.—For the purposes of this section, “partial pamitishall have the meaning assigned to it

in clause (b) of the Explanation to section 171heflIncome-tax Act.]

Ins. by Act 44 of 1980, sec. 39 (w.e.f. 1-4-1980).

Assessment when assets are held by courts of warddministrators-general, etc. —

1) 1[Subject to the provisions of sub-section (1A)ihe case of assets chargeable to tax under this
Act], which are held by a court of wards or an auistrator-general or an official trustee or any
receiver or manager or any other person, by whateu@e called, appointed under any order of
a court to manage property on behalf of anotheangrtrust appointed under a trust declared by
a duly executed instrument in writing, whether aestntary or otherwise (including a trustee
under a valid deed of wakf), the wealth-tax shalldvied upon and recoverable from the court
of wards, administrator-general, official trusteegeiver, manager or trustee, as the case may
be, in the like manner and to the same extentwasutd be livable upon and recoverable from
the persorifon whose behalf or for whose benefit] the assetshald, and the provisions of this

Act shall apply accordingly.
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3[Explanation.—A trust which is not declared by a duly executestrimment in writing (including a

valid deed of wakf) shall be deemed, for the puegosf this sub-section, to be a trust declared by a

duly executed instrument in writing if a statemantvriting, signed by the trustee or trustees,irsgtt

out the purpose or purposes of the trust, partisudes to the trustee or trustees, the beneficiary o

beneficiaries and the trust property, is forwartiethe{Assessing Officer]—

2)

3)

4)

Where the trust has been declared before the ¥sofddune, 1981, within a period of three

months from that day; and

In any other case, within three months from the ddideclaration of the trust.]

°[(1A) Where the value or aggregate value of therit or interests of the person or persons on
whose behalf or for whose benefit such assets el falls short of the value of any such
assets, then, in addition to the wealth-tax livadel recoverable under sub-section (1), the
wealth-tax shall be levied upon and recovered fthencourt of wards, administrator-general,
official trustee, receiver, manager or other persotrustee aforesaid in respect of the value of
such assets, to the extent it exceeds the valaggregate value of such interest value were the
net wealth of an individual who is a citizen of ia@nd resident in India for the purposes of this
Act, and—

At the rates specified in Part | of Schedule I; or
At the rate of three per cent., whichever coursald/be more beneficial to the revenue.]

Nothing contained in sub-section (1) shall preveither the direct assessment of the
personG[on whose behalf or for whose benefit] the assetsva referred to are held, or the

recovery from such person of the tax payable ipgesof such assets.

Where the guardian or trustee of any person beimgn®r, lunatic or idiof[***] holds any
assets 8[on behalf or for the benefit of such hierf,] the tax under this Act shall be levied
upon and recoverable from such guardian or truste¢he case may be, in the like manner and
to the same extent as it would be leviable uponrandverable from any such beneficiary if of
full age, of sound mind and in direct ownershigoth assets.

° [*[Notwithstanding anything contained in the foregpprovisions of this section], where the

shares of the persons on whose behalf or for wibtesesfit any such assets are held are
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indeterminate or unknown, the wealth-tax shalldedd upon and recovered from the court of
wards, administrator-general, official trustee gieer, manager, or other person afores¥jcas

the case may be, in the like manner and to the sadent as it would be leviable upon and
recoverable from an individual who is a citizenldia and resident in India] for the purposes

of this Act, and—
a) At the rates specified in Part | Bf[Schedule I¥***] or

b) At the rate of 14[three per cent.], whichever ceur®uld be more beneficial to the revenue:
Provided that in a case where—

i. Such assets are héffunder a trust declared by any person by will andh trust is the only

trust so declared by him]; or

¥(ia) none of the beneficiaries has net wealth eda®y the amount not chargeable to wealth-
tax in the case of an individual who is a citizénolia and resident in India for the purposes of

this Act or is a beneficiary under any other trasi;

ii. Such assets are held under a trust created bdierd gt day of March, 1970, by a non-
testamentary instrument and tHgAssessing Officer] is satisfied, having regard aib the
circumstances existing at the relevant time, thatttust was created bona fide exclusively for
the benefit of the relatives of the settler or vehéne settler is a Hindu undivided family,
exclusively for the benefit of the members of starhily, in circumstances where such relatives

or members were mainly dependent on the settleh&r support and maintenance; or

iii. Such assets are held by the trustees on behalpr@ivadent fund, superannuation fund, gratuity
fund, pension fund or any other fund created bade by a person carrying on a business or
profession exclusively for the benefit of persomspyed in such business or profession,
Wealth-tax shall be charged at the rates spedifidrt | of'Schedule F**+]]

29Explanation 1.—For the purposes of this sub-section, the sharéiseopersons on whose behalf or
for whose benefit any such assets are held shalebeed to be indeterminate or unknown unless the
shares of the persons on whose behalf or for wihesefit such assets are held on the relevant
valuation date are expressly stated in the ordéreo€tourt or instrument of trust or deed of wald the

case may be, and are ascertainable as such oatthefdsuch order, instrument or deed.]
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21 22 Explanation 2 ]—Notwithstanding anything containén section 5, in computing the net

wealtf¥[for the purposes of this sub-section or sub-sacid) in any case, not being a case referred
to in the proviso to this sub-section], any assefisrred to in clauses (xv), (xvi), (xxii), (Xxiji{xxiv),

(xxv), (xxvi), (xxvii), (xxviii) and (xxix), of subsection (1) of that section shall not be exclufed.

4(4A.) Notwithstanding anything contained in thiscon, where the assets chargeable to tax under
this Act are held by a trustee under an oral tithstwealth-tax shall be levied upon and recovéad
such trustee in the like manner and to the sameneas it would be livable upon and recoverablefro

an individual who is a citizen of India and resitienindia for the purposes of this Act, and—

a) At the rates specified in Part | of Schedule I; or

b) At the rate of three per cent.,
Whichever course would be more beneficial to thenae.

Explanation.—For the purposes of this sub-section, “oral trus€ans a trust which is not declared by
a duly executed instrument in writing (includingaid deed of wakf) and which is not deemed under

the Explanation to sub-section (1) to be a trustaded by a duly executed instrument in writing.]

5) 23Any person who pays any sum by virtue of the psimris of this section in respect of the net
wealth of any beneficiary shall be entitled to nemthe sum so paid from such beneficiary, and
may retain out of any assets that he may hold balber for the benefit of such beneficiary, an

amount equal to the sum so paid.

Explanation.—In this section, the term “beneficiary” means amyson including a minor, lunatic or

idiot on whose behalf or for whose benefit assetshald by any other person.]

6) %[Nothing contained in this section shall apply fwdan relation to any assessment for the

assessment year commencing on the 1st day of AP8I3, or any subsequent assessment year.]

1. Subs. by Act 44 of 1980, sec. 40(a), for “In the sa of assets chargeable to tax under this
Act” (w.e.f. 1-4-1980).

2. Subs. by Act 46 of 1964, sec. 20(a), for “on whogehalf’ (w.e.f. 1-4-1965).
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10.

11.

12.

13.

14.

15.

16.

17.

Ins. by Act 16 of 1981, sec. 26(a) (w.r.e.f. 1-448D).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxfcer” (w.e.f. 1-4-1988).

Ins. by Act 44 of 1980, sec. 40(b) (w.e.f. 1-4-1980

Subs. by Act 46 of 1964, sec. 20(a), for “on wholkehalf” (w.e.f. 1-4-1965).

The words ‘(all of which persons are hereinafter inthis sub-section included in the term
“beneficiary”)’ omitted by Act 46 of 1964, sec. 2af)(i) (w.e.f. 1-4-1965).

Subs. by Act 46 of 1964, sec. 20(b)(ii), for “on balf of such beneficiary” (w.e.f. 1-4-1965).
Subs. by Act 19 of 1970, sec. 26(e), for sub-senti@) (w.e.f. 1-4-1971). Earlier sub-section
(4) was amended by Act 46 of 1964, sec. 20(c) (fv.2-4-1965) and was substituted by Act

19 of 1970, sec. 26(e) (w.e.f. 1-4-1971).

Subs. by Act 16 of 1981, sec. 26(b)(i), for “Notwistanding anything contained in this
section” (w.r.e.f. 1-4-1981).

Subs. by Act 44 of 1980, sec. 40(c)(i), for certamords (w.e.f. 1-4-1980).

Subs. by Act 66 of 1976, sec. 27(4), for “the Sched” (w.e.f. 1-4-1977).

The words “in the case of an individual” omitted byAct 32 of 1971, sec. 34(a) (w.e.f. 1-4-
1972).

Subs. by Act 44 of 1980, sec. 40(c)(iv), for “on@e one-half per cent.” (w.e.f. 1-4-1980).

Subs. by Act 44 of 1980, sec. 40(c)(iii)(l), for ‘uder a trust declared by will” (w.e.f. 1-4-
1980).

Ins. by Act 44 of 1980, sec. 40(c)(ii)(2) (w.e.4£1980).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxficer” (w.e.f. 1-4-1988).
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18.

19.

20.

21.

22.

23.

24,

25.

26.

Subs. by Act 66 of 1976, sec. 27(4), for “the Scheéd” (w.e.f. 1-4-1977).

The words “in the case of an individual” omitted byAct 32 of 1971, sec. 34(a) (w.e.f. 1-4-
1972).

Ins. by Act 44 of 1980, sec. 40(c)(iv) (w.e.f. 11980).

Ins. by Act 32 of 1971, sec. 34(b) (w.e.f. 1-4-1972

Explanation renumbered as Explanation 2 by Act 44 ©1980, sec. 40(c)(iv) (w.e.f. 1-4-
1980).

Subs. by Act 16 of 1981, sec. 26(b)(ii), for certaivords (w.r.e.f. 1-4-1981).

Ins. by Act 16 of 1981, sec. 26(c)(w.r.e.f. 1-4-198

Ins. by Act 46 of 1964, sec. 20(d) (w.e.f. 1-4-1965

Ins. by Act 18 of 1992, sec. 94 (w.e.f. 1-4-1993).

Chapter V A — Settlement of Cases

21A. Assessment in cases of diversion of propertgt of income from property, held under trust

for public charitable or religious purposes. —

[21A. Assessment in cases of diversion of propeartyof income from property, held under trust for

public charitable or religious purposes. 3-<[Notwithstanding anything contained in clause (f) o

section 5, where any property is held] under tfastany public purpose of a charitable or religious

nature in India, and

“IAny part of such property or any income of suafstfwhether derived from such property or
from voluntary contributions referred to in subwda (iia) of clause (24) of section 2 of the
Income-tax Act], being a trust created on or afiter 1st day of April, 1962 enures, directly or

indirectly, for the benefit Gfany interested person], or
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10[***]

Any part of the income of the trust [whether dedivigom such property or from voluntary
contributions referred to in sub-clause (iia) adiude (24) of section 2 of the Income-tax Act],
being a trust created on or after the 1st day afl Ap962 enures, directly or indirectly, for the
benefit offfany interested person]***] wealth-tax shall be leviable upon, and recoable
from the trustee or manager (by whatever name djaile the like manner and to the same
extent as if the property were held by an individwho is a citizen of India and resident in
India for the purposes of this Aft*]]:

Provided that in the case of a trust created bdfwrelst day of April, 1962, the provisions of
clause (i) shall not apply to any use or applicatiwhether directly or indirectly, of any part of
such property or any income of such trust for teediit of 9[any interested person] if such use

or application is by way of compliance with a maag term of the trust:

[ *Provided further that],—

a)

b)

3In the case of any trust or institution of natibimportance notified under clause (d) of sub-

section (1) of section 80F of the Income-tax Act,—

The provisions of clause (i) and clause (ii) shall apply; and

. The other provisions of this section shall applyhwthe modification that the words “at the

maximum marginal rate”, the words and figures tat tates specified [sub-section (2) of

section 3J;

In the case of any institution, fund or trust redelrto in clause (22) or clause (22A) or clause
(23B) or clause (23C) of section 10 of the Incomme-Act, the provisions dfclauses (i) to

(i)] shall not apply.]

Explanation.— For the purposes of this section,—

a)

¥The expression “interested person” shall have rteaning assigned to if in clause (a) of

Explanation 1 below sub-section (4) of section 80Fhe Income-tax Act;
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(ab) Any part of the property or income of a trsisall be deemed to have been used or applied dor th
benefit of any interested person in every case hirchvit can be so deemed to have been used or
applied within the meaning of clause (c) of subtisec(3) of section 80F of the Income-tax Act ayan

time during the period of twelve months ending viite relevant valuation date;]]

17[***]

b) “Trust” includes any other legal obligation.]

1. Ins. by Act 16 of 1972, sec. 46 (w.e.f. 1-4-1973).

2.  Subs. by Act 18 of 1992, sec. 95, for “Notwithstamay anything contained in clause (i) of
sub-section (1) of section 5, where any property feld” (w.e.f. 1-4-1993)

3.  Subs. by Act 33 of 1996, sec. 58, for “Where any @perty is held” (w.e.f 1-4-1993).

4. Subs. by Act 21 of 1984, sec. 34(b)(1), for certawords (w.e.f. 1-4-1985).

5. Subs. by Act 4 of 1988, sec. 144(a), for “any persoeferred to in sub-section (3) of section
13 of the Income-tax Act” (w.e.f. 1-4-1989).

6. Subs. by Act 4 of 1988, sec. 144(b), for “any pensoeferred to in sub-section (3) of section
13 of the Income Tax Act, or” (w.e.f. 1-4-1989).

7. Clause (iii) omitted by Act 4 of 1988, sec. 144(fy.e.f. 1-4-1989).

8. Certain words omitted by Act 18 of 1992, sec. 95(lfjv.e.f. 1-4-1993).

9. Subs. by Act 4 of 1988, sec. 144(d), for “any pensoeferred to in sub-section (3) of section
13 of the Income-tax Act” (w.e.f. 1-4-1989).

10. Second Proviso omitted by Act 18 of 1992, sec. 9p(av.e.f. 1-4-1993). Earlier second
proviso was amended by Act 4 of 1988, sec. 144(e)dg.f. 1-4-1989).

11. Ins. by Act 21 of 1984, sec. 34(b)(2) (w.e.f. 1-88b).
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12.

13.

14.

15.

16.

17.

Subs. by Act 18 of 1992, sec. 95(d)(i), for “Provetl also that” (w.e.f. 1-4-1993). Earlier
this proviso was amended by Act 4 of 1988, sec. 1h4w.e.f. 1-4-1989).

Subs. by Act 4 of 1988, sec. 144(f)(i), for claug®) (w.e.f. 1-4-1989).

Subs. by Act 18 of 1992, sec. 95(d)(ii), for “Part of Schedule | in the case of an
individual” (w.e.f. 1-4-1993).

Subs. by Act 4 of 1988, sec. 144(f)(ii), for “claes (i) to (ii)” (w.e.f. 1-4-1989).

Subs. by Act 4 of 1988, sec. 144(qg), for clausey dad (aa) (w.e.f. 1-4-1989).

Clause (aa) omitted by Act 18 of 1992, sec. 95(&).€.f. 1-4-1993). Earlier clause (aa) was
inserted by Act 21 of 1984, sec. 34(b)(3) (w.e.f411985).

21AA. Assessment when assets are held by certairsasiations of persons. —

121AA. Assessment when assets are held by cersaiocations of persons. —

1) Where assets chargeable to tax under this Acteldelly an association of persons, other than a

2)

company or co-operative soci%{t;f society registered under the Societies RegistraAct,
1860 (21 of 1860), or under any law correspondinthat Act in force in any part of India], and
the individual shares of the members of the sasb@ation in the income or assets or both of
the said association on the date of its formatioatcany time thereafter are indeterminate or
unknown, the wealth-tax shall be levied upon armmbvered from such association in the like
manner and to the same extent as it would be Ievigion and recoverable from an individual

who is a citizen of India and resident in India floe *[purposes of this Ac***]].

Where any business or profession carried on bysancaation of persons referred to in sub-
section (1) has been discontinued or where suclocas®n of persons is dissolved,
the’[Assessing Officer] shall make an assessment ofnétewealth of the association of
persons as if no such discontinuance or dissoldtazhtaken place and all the provisions of this
Act, including the provisions relating to the lewf/penalty or any other sum chargeable under

any provision of this Act, so far as may be, shplly to such assessment.
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3)

4)

5)

el

Without prejudice to the generality of the provisoof sub-section (2), if thgAssessing
Officer] or thé[Deputy Commissioner (Appeals)] or the Commissioepeals) in the course
of any proceedings under this Act in respect of sugh association of persons as is referred to
in sub-section (1) is satisfied that the assoamtd persons was guilty of any of the acts
specified in section 18 or section 18A, he may isgor direct the imposition of a penalty in

accordance with the provisions of the said sections

Every person who was at the time of such discoatiea or dissolution a member of the
association of persons, and the legal represeatatigny such person who is deceased, shall be
jointly and severally liable for the amount of tgpenalty or other sum payable, and all the
provisions of this Act, so far as may be, shalllggp any such assessment or imposition of

penalty or other sum.

Where such discontinuance or dissolution takesepkfter any proceedings in respect of an
assessment year have commenced, the proceedingshenapntinued against the persons
referred to in sub-section (4) from the stage actwithe proceedings stood at the time of such
discontinuance or dissolution, and all the provisiof this Act shall, so far as may be, apply

accordingly.

Ins. by Act 16 of 1981, sec. 27 (w.r.e.f. 1-4-1981)

Ins. by Act 13 of 1989, sec. 29 (w.r.e.f. 1-4-1989)

Subs. by Act 4 of 1988, sec. 145, for certain wor@w.e.f. 1-4-1989).

The words “, and at the maximum marginal rate” omitted by Act 18 of 1992, sec. 96(a)
(w.e.f. 1-4-1993).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxfcer” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Appellate sistant Commissioner” (w.e.f. 1-4-1988).

Explanation omitted by Act 18 of 1992, sec. 96(6yv(e.f. 1-4-1993). Earlier Explanation
was inserted by Act 16 of 1981, sec. 28 (w.e.f. 1-981).
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22. Assessment of persons residing outside India. —
122. Assessment of persons residing outside India. —

1) Where the person liable to tax under this Act residutside India, the tax may be levied upon
and recovered from his agent, and the agent shallelemed to be, for all the purposes of this

Act, the assessee in respect of such tax.

2) Any person employed by or on behalf of a persoerrefl to in sub-section (1) or through
whom such person is in the receipt of any incomefis or gains, or who is in possession or
has custody of any asset of such person and upomwhe'[Assessing Officer] has caused a
notice to be served of his intention of treatinghhas the agent of such person shall, for the

purposes of sub-section (1), be deemed to be #t af such person.

2[***]

3) 3[No person shall be deemed to be the agent of arsop residing outside India unless he has
had an opportunity of being heard by tpssessing Officer] as to his being treated as such

4) Any agent, who, as such, pays any sum under thisshall be entitled to recover the sum so
paid from the person on whose behalf it is paitbaetain out of any moneys that may be in his
possession or may come to him in his capacity ak sagent, an amount equal to the sum so

paid.

5) Any agent, or any person who apprehends that hebmassessed as an agent, may retain out
of money payable by him to the person residingidatindia on whose behalf he is liable to
pay tax (hereinafter in this section referred tahes principal), a sum equal to his estimated
liability under this section, and in the event o aisagreement between the principal and such
agent or person, as to the amount to be so retasnett agent or person may secure from the
1[Assessing Officer] a certificate stating the amioto be so retained pending final settlement

of the liability, and the certificate so obtainddhl be his warrant for retaining that amount.

6) The amount recoverable from such agent or persdheatime of final settlement shall not
exceed the amount specified in such certificateepkto the extent to which such agent or

person may at such time have in his hands additamsets of the principal.
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7) Notwithstanding anything contained in this sectiamy arrears of tax due from a person
residing outside India may be recovered also im@znce with the provisions of this Act from

any assets of such person which are or may atirweycdome within India.]

1. Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxfcer” (w.e.f. 1-4-1988).
2. Proviso omitted by Act 46 of 1964, sec. 21(a) (W.€1-4-1965).

3. Ins. by Act 46 of 1964, sec. 21(b) (w.e.f. 1-4-1965

22A Definitions.—

![? [22A Definitions. —In this Chapter, unless the ta otherwise requires,—

a) “Bench” means a Bench of the Settlement Commission;

b) 3[“Case” means any proceeding for assessment uhdeAtt, of any person in respect of any
assessment year or assessment years which maydéegéefore an Assessing Officer on the
date on which an application under sub-sectiom{¥gction 22C is made:

Provided that—
i. A proceeding for assessment or reassessment wectensl7;

ii. A proceeding for making fresh assessment in puciai an order under section 23A or

section 24 or section 25, setting aside or camgelin assessment;

iii. A proceeding for assessment or reassessment whaghbm initiated on the basis of a search
under section 37A or requisition under section 35t&ll not be a proceeding for assessment for
the purposes of this clause.

Explanation.—For the purposes of this clause—
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9)

A proceeding for assessment or reassessment iferr@ clause (i) of the proviso shall, in
case where a notice under section 17 is issueddiuin the basis of search under section 37A
or requisition under section 37B, be deemed to l@mamenced from the date on which a

notice under section 17 is issued;

. A proceeding for making fresh assessment refereth tclause (i) of the proviso shall be

deemed to have commenced from the date on whichrtex under section 23A or section 24

or section 25, setting aside or cancelling an assest was passed,;

A proceeding for assessment or reassessment kkferie clause (iii) of the proviso shall be
deemed to have commenced on the date of initiatiothe search under section 37A or
requisition under section 37B;

. A proceeding for assessment for an assessmentotbar,than the proceeding of assessment or

reassessment referred to in clause (i) or claujser(clause (iii) of the proviso, shall be deemed
to have commenced from the 1st day of the asse$syran and concluded on the date on

which the assessment is made;]

“Chairman” means the Chairman of the Settlement @®@sion

“Member” means a Member of the Settlement Commissamd includes the Chairman and a
Vice-Chairman;

“Settlement Commission” means the Income-tax Sutl® Commission constituted under

section 245B of the Income-tax Act;

“Vice-Chairman” means a Vice-Chairman of the Set#at Commissioffand includes a

Member who is senior amongst the Members of thecBlen

“Wealth-tax authority” means an income-tax authospecified in section 116 of the Income-

tax Act who is treated as a Wealth-tax authoritgemsection 8.] |

Chapter VA (Containing sections 22A to 22M) ins. byAct 41 of 1975, sec. 93 (w.e.f. 1-4-
1976).

Subs. by Act 11 of 1987, sec. 77, for section 224.¢.f. 1-6-1987). Earlier section 22A was
amended by Act 67 of 1984, sec. 60 (w.e.f. 1-10-498
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Subs. by Finance Act, 2007, sec. 84(a), for claud® (w.e.f. 1-6-2007). Clause (b), before
substitution, stood as under: ‘(b) “case” means anyroceeding under this Act for the
assessment or reassessment of any person in respeicany year or years, or by way of
appeal or revision in connection with such assessmteor reassessment, which may be
pending before any wealth-tax authority on the dateon which an application under sub-
section (1) of section 22C is made: Provided thathere any appeal or application for
revision has been preferred after the expiry of theeriod specified for the filing of such
appeal or application for revision under this Act axd which has not been admitted, such
appeal or revision shall not be deemed to be a preeding pending within the meaning of

this clause;’.

Ins. by Finance Act, 2007, sec. 84(b) (w.e.f. 1-6€7).

22B. Wealth-tax Settlement Commission. —

122B. Wealth-tax Settlement Commission.—

1)

2)

4[***]

3)

]

The Central Government shall constitute a Commisgiobe called the Wealth-tax Settlement

Commissiorf[***] for the settlement of cases under this Chapte

The Settlement Commission shall consist of a Chairffand as many Vice-Chairmen and
other members as the Central Government thinkaifitl shall function within the Department

of the Central Government dealing with direct taxes

The Chairmari [, Vice-Chairmen] and other members of the SetletrCommission shall be
appointed by the Central Government from amongssgoes of integrity and outstanding
ability, having special knowledge of, and experemt, problems relating to direct taxes and

business accounts:

Provided that, where a member of the Board is apedias the Chairmaf Vice-Chairman]

or as a member of the Settlement Commission, Hecgase to be a member of the Board.
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Chapter VA (Containing sections 22A to 22M) ins. byAct 41 of 1975, sec. 93 (w.e.f. 1-4-
1976).

The words “(hereafter in this Chapter referred to as “the Settlement Commissioner”)
omitted by Act 11 of 1987, sec. 78 (w.e.f. 1-6-1987

Subs. by Act 46 of 1986, sec. 35(a), for “and twaher members” (w.e.f. 10-9-1986).

Sub-section (2A) omitted by Act 46 of 1986, sec. (8 (w.e.f. 10-9-1986). Earlier sub-
section (2A) was inserted by Act 14 of 1982, se@ @v.r.e.f. 1-4-1982).

Ins. by Act 46 of 1986, sec. 35(c)(i) (w.e.f. 101986).

Ins. by Act 46 of 1986, sec. 35(c)(ii) (w.e.f. 101986).

Second proviso omitted by Act 46 of 1986, sec. 3K(i) (w.e.f. 10-9-1986).

22BA. Jurisdiction and powers of Settlement Commissn.

?[22BA. Jurisdiction and powers of Settlement Consinis .—

1)

2)

3)

4)

Subject to the other provisions of this Chaptee, jirisdiction, powers and authority of the

Settlement Commission may be exercised by Bentiezedf.

Subject to the other provisions of this sectioBemch shall be presided over by the Chairman

or a Vice-Chairman and shall consist of two othemhbers.

The Bench for which the Chairman is the Presidifiiic€r shall be the principal Bench and the
other Benches shall be known as additional Benches.

Notwithstanding anything contained in sub-secti@hisand (2), the Chairman may authorize
the Vice-Chairman or other Member appointed to Beach to discharge also the functions of

the Vice-Chairman or, as the case may be, otherbédewi another Bench.
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5) Notwithstanding anything contained in the foregoprgvisions of this section, and subject to

6)

any rules that may be made in this behalf, when ainéhe persons constituting a Bench

(whether such person be the Presiding Officer beroMember of the Bench) is unable to

discharge his functions owing to absence, illnesany other cause or in the event of the
occurrence of any vacancy either in the officehaf Presiding Officer or in the office of one or

the other Members of the Bench, the remaining texs@ns may function as the Bench and if
the Presiding Officer of the Bench is not one @& thmaining two. persons, the senior among
the remaining persons shall act as the Presidifigedbf the Bench:

Provided that if at any stage of the hearing of eaage or matter, it appears to the Presiding
Officer that the case or matter is of such a natuaeit ought to be heard by a Bench consisting
of three Members, the case or matter may be refdayehe Presiding Officer of such Bench to

the Chairman for transfer to such Bench as ther@isai may deem fit.

% [(5A) Notwithstanding anything contained in therdgoing provisions of this section the
Chairman may, for the disposal of any particulasecaonstitute a Special Bench consisting of

more than three Members.]

Subject to the other provisions of this Chapteg, pkaces at which the principal Bench and the
additional Benches shall ordinarily sit, shall hecls as the Central Government may, by
notification in the Official Gazette, specifjand the Special Bench shall sit at a place to be
fixed by the Chairman]].

Chapter VA (Containing sections 22A to 22M) ins. byAct 41 of 1975, sec. 93 (w.e.f. 1-4-
1976).

Ins. by Act 11 of 1987, sec. 79 (w.e.f 1-6-1987).

Ins. by Act 49 of 1991, sec. 77(a) (w.e.f. 1-10-199

Ins. by Act 49 of 1991, sec. 77(b) (w.e.f. 1-10-199
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22BB. Vice-Chairman to act as Chairman or to dischage his functions in certain

circumstances.—
[’[22BB. Vice-Chairman to act as Chairman or to disg his functions in certain circumstances.—

1) In the event of the occurrence of any vacancy endffice of the Chairman by reason of his
death, resignation or otherwise, the Vice-Chairmaras the case may be, such one of the Vice-
Chairmen as the Central Government may, by notifinan the Official Gazette, authorize in
this behalf, shall act as the Chairman until theedan which a new Chairman, appointed in

accordance with the provisions of this Chapteiltedich vacancy, enters upon his office.

2) When the Chairman is unable to discharge his fanstowing to absence, illness or any other
cause, the Vice-Chairman or, as the case may bk,ae of the Vice-Chairmen as the Central
Government may, by notification in the Official G&dte, authorize in this behalf, shall
discharge the functions of the Chairman until tle¢edon which the Chairman resumes his
duties.] ]

1. Chapter VA (Containing sections 22A to 22M) ins. byAct 41 of 1975, sec. 93 (w.e.f. 1-4-
1976).

2. Ins. by Act 11 of 1987, sec. 79 (w.e.f. 1-6-1987).

22BC. Power of Chairman to transfer cases from onBench to another.

[’[22BC. Power of Chairman to transfer cases from Beech to another.—On the application of the
assessee or tHEChief Commissioner or Commissioner] and after ctio them, and after hearing
such of them as may desire to be heard, or onvisrootion without such notice, the Chairman may

transfer any case pending before one Bench, fpoda, to another Bench.]]

. Chapter VA (Containing sections 22A to 22M) ins. byAct 41 of 1975, sec. 93 (w.e.f. 1-4-1976).

. Ins. by Act 11 of 1987, sec. 79 (w.e.f. 1-6-198B. Subs. by Act 4 of 1988, sec. 127, for
“Commissioner” (w.e.f. 1-4-1988).

22BD. Decision to be by majority.—
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[22BD. Decision to be by majority.—If the MembersaoBench differ in opinion on any point, the
point shall be decided according to the opiniontle majority, if there is a majority, but if the
Members are equally divided, they shall state tbimtpor points on which, they differ, and make a
reference to the Chairman who shall either heapthet or points himself or refer the case for hegr

on such point or points by one or more of the otlembers of the Settlement Commission and such
point or points shall be decided according to tipgnion of the majority of the Members of the

Settlement Commission who have heard the caseidimg) those who first heard it.]]

. Chapter VA (Containing sections 22A to 22M) ins. byAct 41 of 1975, sec. 93 (w.e.f. 1-4-1976).

. Ins. by Act 11 of 1987, sec. 79 (w.e.f. 1-6-1987).

22C. Application for settlement of cases.—
[22C. Application for settlement of cases .—

1) “[An assessee may, at any stage of a case relatinigit make an application in such form and
in such manner as may be prescribed, and contamifull and true disclosure of his wealth
which has not been disclosed before f#essessing Officer], the manner in which such wealt
has been derived, the additional amount of wealthgiayable on such wealth and such other
particulars as may be prescribed, to the Settle@entmission to have the case settled and any

such application shall be disposed of in the maheeginafter provided:

“[Provided that no such application shall be madksasmsuch wealth-tax and the interest
thereon, which would have been paid under the praws of this Act had the wealth declared in
the application been declared in the return of thelaéfore the Assessing Officer on the date of
application, has been paid on or before the dateakfing the application and the proof of such

payment is attached with the application.]

(1A) For the purposes of sub-section (1) of thistisa °[***], the additional amount of wealth-
tax payable in respect of the wealth disclosednirapplication made under sub-section (1) of
this section shall be the amount calculated in @ote with the provisions of sub-sections
(1B) to (1D).
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b)

]

°[(1B) Where the wealth disclosed in the applicatielates to only one previous year,—

If the applicant has not furnished a return in eesf the net wealth of that year, then, wealth-
tax shall be calculated on the wealth disclosetthénapplication as if such wealth were the net

wealth;

If the applicant has furnished a return in respédhe net wealth of that year, wealth-tax shall
be calculated on the aggregate of the net weatilrned and the wealth disclosed in the

application as if such aggregate were the net tvéalt

(1C) The additional amount of wealth-tax payabieréspect of the wealth disclosed in the

application relating to the previous year refetiedth sub-section (IB) shall be;

In a case referred to in clause (i) of that suliisecthe amount of wealth-tax calculated under

that clause;

In a case referred to in clause (ii) of that suttiea, the amount of wealth-tax calculated under
that clause as reduced by the amount of wealtlcdboulated on the net wealth returned for that

year;

(1D) Where the wealth disclosed in the applicatielates to more than one assessment year,
the additional amount of wealth-tax payable in eespf the wealth disclosed for each of the
years shall first be calculated in accordance withprovisions of sub-sections (1B) and (1C)
and the aggregate of the amount so arrived atdpe of each of the years for which the
application has been made under sub-section (1) lshahe additional amount of wealth-tax

payable in respect of the wealth disclosed in pieation.

(1E) Where any books of account or other documieglisnging to an assessee are seized under
section 37A, the assessee shall not be entitletiake an application under sub-section (e)

before the expiry of one hundred and twenty daysifthe date of the seizure.]
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2)

3)

4)

Every application made under sub-section (1) sballaccompanied by such fees as may be

prescribed.

An application made under sub-section (1) shall betallowed to be withdrawn by the

applicant.

[An assessee shall, on the date on which he makegplication under sub-section (1) to the
Settlement Commission, also intimate the AssedSiifiger in the prescribed manner of having

made such application to the said Commission.] ]

Chapter VA (Containing sections 22A to 22M) ins. byAct 41 of 1975, sec. 93 (w.e.f. 1-4-
1976).

Subs. by Act 67 of 1984, sec. 61, for sub-sectidr) (w.e.f. 1-10-1984).

Subs. by Act 4 of 1988, sec. 127, for “Commissiorigiv.e.f. 1-4-1988).

Subs. by Finance Act, 2007, sec. 85(i), for the priso (w.e.f. 1-6-2007). Earlier the proviso
was inserted by Act 11 of 1987, sec. 80(i) (w.€l£6-1987). The proviso, before substitution
by Finance Act, 2007, stood as under: “Provided thano such application shall be made
unless the assessee has furnished the return of whawhich he is or was required to

furnish under any of the provisions of this Act.”.

The words “and sub-sections (2A) to (2D) of sectioB2D” omitted by Act 22 of 2007, sec.
85(ii) (w.e.f. 1-6-2007).

Subs. by Act 22 of 2007, sec. 85(iii), for sub-semt (1B) (w.e.f. 1-6-2007). Earlier sub-
section (1B) was inserted by Act 67 of 1984, sed. @v.e.f. 1-10-1984) and was substituted
by Act 11 of 1987, section 80(ii) (w.e.f. 1-6-1987ub-section (1B), before substitution by
Act 22 of 2007, stood as under: “(1B) Where the wéh disclosed in the application relates
to only one previous year,— (i) if the applicant ha not furnished a return in respect of the
net wealth of that year (whether or not an assessmtehas been made in respect of the net
wealth of that year), then, except in a case coveteby clause (iii),wealth-tax shall be
calculated on the wealth disclosed in the applicath as if such wealth were the net wealh;
(i) if the applicant has furnished a return in regect of the net wealth of that year

(whether or not an assessment has been made in puasice of such return), wealth tax
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shall be calculated on the aggregate of the net wdareturned and the wealth disclosed in
the application as if such aggregate were the netealth; (iii) if the proceeding pending
before the wealth-tax authority is in the nature ofa proceeding for reassessment of the
applicant under section 17 or by way of appeal oravision in connection with such
reassessment, and the applicant has not furnishedraturn in respect of the net wealth of
that year in the course of such proceeding for reaessment, wealth-tax shall be calculated
on the aggregate of the net wealth as assessed I tearlier proceeding for assessment
under section 16 or section 17 and the wealth disded in the application as if such

aggregate were the net wealth.”.

7. Subs. by Act 11 of 1987, sec. 8(ii) (w.e.f. 1-6-T98Earlier sub-section (1C) was inserted
by Act 67 of 1984, sec. 61 (w.e.f. 1-10-1984).

8. Clause (c) omitted by Act 22 of 2007, sec. 85(iwv.e.f. 1-6-2007). Clause (c), before
omission, stood as under: “(c) in a case referredtin clause (iii) of that sub-section, the
amount of wealth-tax calculated under that clause sareduced by the amount of wealth-tax
calculated on the net wealth assessed in the earliproceeding for assessment under

section 16 or section 17.”.

9. Ins. by Act 22 of 2007, sec. 85(v) (w.e.f. 1-6-2007

22D. Procedure on receipt of an application underextion 22C.—
122D. Procedure on receipt of an application ursgetion 22C.—

1) “[On receipt of an application under section 22G Settlement Commission shall, within
seven days from the date of receipt of the appdinaissue a notice to the applicant requiring
him to explain as to why the application made by bie allowed to be proceeded with, and on
hearing the applicant, the Settlement Commissia@il,shithin a period of fourteen days from
the date of the application, by an order in writirgject the application or allow the application

to be proceeded with:

Provided that where no order has been passed witkiraforesaid period by the Settlement

Commission, the application shall be deemed to baes allowed to be proceeded with.]
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3[***]

2) A copy of every order under sub-section (1) shall ¢ent to the applicant and to the

Commissioner.

“[(2A) Where an application was made under sect®@ Before the 1st day of June, 2007 but
an order under the provisions of sub-section (1}hid section, as they stood immediately
before their amendment by the Finance Act, 2008, i@ been made before the 1st day of
June, 2007, such application shall be deemed te haen allowed to be proceeded with if the
additional wealth-tax on the wealth disclosed iahsapplication and the interest thereon is paid
on or before the 31st day of July, 2007.

Explanation.—In respect of the application referred to in thid-section, the 31st day of July, 2007

shall be deemed to be the date of the order oftrejeor allowing the application to be proceedethw

under sub-section (1).]

°[(2B) The Settlement Commission shall,—

In respect of an application which is allowed toppeceeded with under sub-section (1), within

thirty days from the date on which the applicaticas made; or

In respect of an application referred to in sultieac(2A) which is deemed to have been
allowed to be proceeded with under that sub-sectioror before the 7th day of August, 2007,
call for a report from the Commissioner, and then@ossioner shall furnish the report within a

period of thirty days of the receipt of communioatirom the Settlement Commission.]

°[(2C) Where a report of the Commissioner called fower sub-section (2B) has been
furnished within the period specified therein, Bettlement Commission may, on the basis of
the material contained in such report and withipesiod of fifteen days of the receipt of the

report, by an order in writing, declare the appgl@main question as invalid, and shall send the

copy of such order to the applicant and the Conionss:

Provided that an application shall not be declanedlid unless an opportunity has been given

to the applicant of being heard:
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3)

4)

Provided further that where the Commissioner haduraished the report within the aforesaid
period, the Settlement Commission shall proceethéurin the matter without the report of the

Commissioner.]

I(2D) Where an application was made under subweci) of section 22C before the 1st day
of June, 2007 and an order under the provisiorsibfsection (1) of this section, as they stood
immediately before their amendment by the Finance 2007, allowing the application to have
been proceeded with, has been passed before tlayisf June, 2007, but an order under the
provisions of sub-section (4), as they stood imaedly before their amendment by the Finance
Act, 2007, was not passed before the 1st day o#,JA007, such application shall not be
allowed to be further proceeded with unless thetadal wealth-tax on the wealth disclosed in
such application and the interest thereon, is, ilestanding any extension of time already

granted by the Settlement Commission, paid on forbdéhe 31st day of July, 2007.]

8The Settlement Commission, in respect of —

An application which has not been declared invahder sub-section (2C); or

ii. An application referred to in sub-section (2D) whitas been allowed to be further proceeded

with under that sub-section, may call for the redsofrom the Commissioner and after
examination of such records, if the Settlement Cassion is of the opinion that any further
enquiry or investigation in the matter is necessimnay direct the Commissioner to make or
cause to be made such further enquiry or invesbigaand furnish a report on the matters
covered by the application and any other mattettirej to the case, and the Commissioner shall
furnish the report within a period of ninety daylstbe receipt of communication from the

Settlement Commission:

Provided that where the Commissioner does notdghbrhis report within the aforesaid period,
the Settlement Commission may proceed to pass @ar ander sub-section (4) without such

report.

After examination of the records and the repothef Commissioner, if any, received under—

Sub-section (2B) or sub-section (3), or

The provisions of sub-section (1), as they stoothédiately before their amendment by the

Finance Act, 2007, and after giving an opportutdtyhe applicant and to the Commissioner to
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5)

6)

7

be heard, either in person or through a represeatduly authorised in this behalf, and after
examining such further evidence as may be placéardé or obtained by it, the Settlement
Commission may, in accordance with the provisidnthis Act, pass such order, as it thinks fit,
on the matters covered by the application and aimgranatter relating to the case not covered

by the application, but referred to in the repdrthe Commissioner.]

°[(4A) The Settlement Commission shall pass an oudeler sub- section (4),—

In respect of an application referred to in sultiead2A) or sub-section (2D), on or before the
31st day of March, 2008;

In respect of an application made on or after astaf June, 2007, within twelve months from

the end of the month in which the application waslen]

9Subject to the provisions of section 22BA, the emials brought on record before the
Settlement Commission shall be considered by thmbees of the concerned Bench before
passing any order under sub-section (4) and, iatiogl to the passing of such order, the

provisions of section 22BD shall apply.]

Every order passed under sub-section (4) shalligedor the terms of settlement including any
demand by way offtax, penalty or interest], the manner in which @wn due under the

settlement shall be paid and all other matters &xarthe settlement effective and shall also
provide that the settlement shall be void if it ssbsequently found by the Settlement

Commission that it has been obtained by fraud srepresentation of facts.

12(6A) Where any tax payable in pursuance of an outeler sub-section (4) is not paid by the
assessee within thirty-five days of the receipt cbpy of the order by him, then, whether or not
the Settlement Commission has extended the timegdgment of such tax or has allowed
payment thereof by instalments, the assesseelshéilible to pay simple interest'done and

one-fourth per cent. for every month or part of @anth] on the amount remaining unpaid from

the date or expiry of the period of thirty-five dagforesaid.]

Where a settlement becomes void as provided irssaben (6), the proceedings with respect to

the matters covered by the settlement shall be dddmhave been revived from the stage at
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which the application was allowed to be proceedgl by the Settlement Commission and the
Wealth-tax authority concerned may, notwithstandingthing contained in any other provision
of this Act, complete such proceedings at any tirefre the expiry of two years from the end

of the financial year in which the settlement beeamid.

8) [For the removal of doubts, it is hereby declateat nothing contained in section 17A shall
apply to any order passed under sub-section (4 any order or assessment or reassessment
required to be made by th¥Assessing Officer] in pursuance of any directi@ositained in

such order passed by the Settlement Commission.]

1. Chapter VA (Containing sections 22A to 22M) ins. byAct 41 of 1975, sec. 93 (w.e.f. 1-4-
1976).

2.  Subs. by Act 22 of 2007, sec. 86(i), for sub-sectifl) (w.e.f. 1-6-2007). Earlier sub-section
(1) was amended by Act 21 of 1979, sec. 24(a) (W.&-4-1980), by Act 49 of 1991, sec.
78(a) (w.e.f. 27-9-1991) and by Act 20 of 2002, s&é¢2(a) (w.e.f. 1-6-2002). Sub-section (1),
before substitution, by Act 22 of 2007, stood as der: “(1) On receipt of an application
under section 22C, the Settlement Commission shaltall for a report from the
Commissioner and on the basis of the materials ccahed in such report and having
regard to the nature and circumstances of the casar the complexity of the investigation
involved therein, the Settlement Commission shalyhere it is possible, by order, reject the
application or allow the application to be proceede with within a period of one year from
the end of the month in which such application wasnade under section 22C: Provided
that an application shall not be rejected under thé sub-section unless an opportunity has
been given to the applicant of being heard.” Providd further that the Commissioner shall
furnish the report within a period of one hundred and twenty days of the receipt of
communication from the Settlement Commission in casof all applications made under
section 22C on or after the date on which the Finare (No.2) Act, 1991, receives the assent
of the President and if the Commissioner fails tournish the report within the said period,

the Settlement Commission may make the order withdwsuch report.”.

3. Sub-section (1A) omitted by Act 49 of 1991, sec. (B3 (w.e.f. 27-9-1991). Earlier sub-
section (1A) was inserted by Act 21 of 1979, seel(B) (w.r.e.f. 1-4-1979).

4. Subs. by Finance Act, 2007, sec. 86(ii), for subesion (2A) (w.e.f. 1-6-2007). Earlier sub-
section (2A) was amended by Act 32 of 1985, sec. (8@r.e.f. 1-10-1984) and was inserted
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by Act 67 of 1984, sec. 62(a) (w.e.f. 1-10-1984ubSsection (2A), before substitution by
Finance Act, 2007, stood as under: “(2A) Subject tthe provisions of sub-section (2B), the
assessee shall, within thirty-five days of the req# of a copy of the order under sub-
section (1) allowing the application to be proceedewith, pay the additional amount of
wealth-tax payable on the wealth disclosed in thepalication and shall furnish proof of

such payment to the Settlement Commission.”.

Subs. by Finance Act, 2007, sec. 86(ii), for subesien (2B) (w.e.f. 1-6-2007). Earlier sub-
section (2B) was inserted by Act 67 of 1984, se@(8) (w.e.f. 1-10-1984). Sub-section (2B),
before substitution by Finance Act, 2007, stood asinder:. “(2B) If the Settlement
Commission is satisfied, on an application made ithis behalf by the assessee, that he is
unable for good and sufficient reasons to pay thedalitional amount of wealth-tax referred

to in sub-section (2A) within the time specified irthat sub-section, it may extend the time
for payment of the amount which remains unpaid or dow payment thereof by

installments if the assessee furnishes adequate ety for the payment thereof.”.

Subs. by Finance Act, 2007, sec. 86(ii), for subesien (2C) (w.e.f. 1-6-2007). Earlier sub-
section (2C) was inserted by Act 67 of 1984, se@(&) (w.e.f. 1-10-1984). Sub-section (2C),
before substitution by Finance Act, 2007, stood asnder: “(2C) Where the additional
amount of wealth-tax is not paid within the time sgcified under sub-section (2A), then
whether or not the Settlement Commission has exteed the time for payment of the
amount which remains unpaid or has allowed paymenthereof by instalments under sub-
section (2B), the assessee shall be liable to pasn@e interest at fifteen per cent per
annum on the amount remaining unpaid from the dateof expiry of the period of thirty-

five days referred to in sub-section (2A).”.

Subs. by Finance Act, 2007, sec. 86(ii), for subetion (2D) (w.e.f. 1-6-2007). Earlier sub-
section (2D) was inserted by Act 67 of 1984, se@(&) (w.e.f. 1-10-1984), and was amended
by Act 4 of 1988, sec. 127 (w.e.f. 1-4-1988). Suzon (2D), before substitution by
Finance Act, 2007, stood as under: “(2D) Where thadditional amount of wealth-tax
referred to in sub-section (2A) is not paid by theassessee within the time specified under
that sub-section or extended under sub-section (2Bas the case may be, the Settlement
Commission may direct that the amount of wealth-taxremaining unpaid together with
any interest payable thereon under sub-section (2Cpe recovered and any penalty for

default in making payment of such additional amountof wealth-tax may be imposed and
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10.

11.

recovered, in accordance with the provisions of Chaer VII, by the Assessing Officer

having jurisdiction over the assessee.”.

Subs. by Finance Act, 2007, sec. 86(iii), for sulection (3) and (4) (w.e.f. 1-6-2007). Sub-
sections (3) and (4), before substitution by FinamcAct, 2007, stood as under: “(3) Where
an application is allowed to be proceeded with undesub-section (1), the Settlement
Commission may call for the relevant records from e Commissioner and after
examination of such records, if the Settlement Comission is of the opinion that any
further enquiry or investigation in the matter is necessary, it may direct the
Commissioner to make or cause to be made such fugh enquiry or investigation and
furnish a report on the matters covered by the apptation and any other matter relating
to the case. (4) After examination of the recordsra the report of the Commissioner
received under sub-section (1) and the report, ifrey, of the Commissioner received under
sub-section (3), and after giving an opportunity tahe applicant and to the Commissioner
to be heard, either in person or through a represetative duly authorised in this behalf,
and after examining such further evidence as may bglaced before it or obtained by it, the
Settlement Commission may, in accordance with thergvisions of this Act, pass such
order as it thinks fit on the matters covered by tle application and any other matter
relating to the case not covered by the applicatiomut referred to in the report of the
Commissioner under subsection (1) or sub-section)(3

Subs. by Finance Act, 2007, sec. 86(iii), for sulection (4A) (w.e.f. 1-6-2007). Earlier sub-
section (4A) was inserted by Act 20 of 2002, sed.ZLb) (w.e.f. 1-6-2002). Sub-section (4A),
before substitution by Finance Act, 2007, stood asnder: “(4A) In every application,
allowed to be proceeded with under sub-section (1jhe Settlement Commission shall,
where it is possible, pass an order under sub-seati (4) within a period of four years from

the end of the financial year in which such appliction was allowed to be proceeded with.”.

Ins. by Act 11 of 1987, sec. 81(a) (w.e.f. 1-6-198Farlier sub-section (5) was amended by
Act 14 of 1982, sec. 37 (w.r.e.f. 1-4-1982) and waitted by Act 46 of 1986, sec. 35 (w.e.f.
10-9-1986).

Subs. by Act 11 of 1987, sec. 81(b), for “tax or palty” (w.e.f. 1-6-1987). Earlier the words
“tax or penalty” were substituted by Act 67 of 1984 sec. 62(b), for the words “tax, penalty
or interest” (w.e.f. 1-10-1984).
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12.

13.

14.

15.

Ins. by Act 67 of 1984, sec. 62(c) (w.e.f. 1-10-193

Subs. by Finance Act, 2007, for “fifteen per cenper annum” (w.e.f. 1-4-2008).

Ins. by Act 67 of 1984, sec. 62(d) (w.e.f. 1-10-#98

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxfcer” (w.e.f. 1-4-1988).

22DD. Power of Settlement Commission to order prosional attachment to protect revenue.

[’[22DD. Power of Settlement Commission to order jgiownal attachment to protect revenue.—

1)

2)

Where, during the pendency of any proceeding befptbe Settlement Commission is of the
opinion that for the purpose of protecting the ies¢s of the revenue it is necessary so to do, it
may, by order, attach provisionally any propertyohging to the applicant in the manner
provided in the Second Schedule to the Income-tak @ made applicable to this Act by
section 32:

Provided that where a provisional attachment madteusection 34C is pending immediately
before an application is made under section 22@rder under this sub-section shall continue
such provisional attachment up to the period upvhich an order made under section 34C

would have continued if such application had n@&rbmade:

Provided further that where the Settlement Commisgiasses an order under this sub-section
after the expiry of the period referred to in thhegeding proviso, the provisions of sub-section
(2) shall apply to such order as if the said ottuled originally been passed by the Settlement
Commission.

Every provisional attachment made by the Settlen@arhmission under sub-section (1) shall
cease to have effect after the expiry of a periosixomonths from the date of the order made

under sub-section (1):

Provided that the Settlement Commission may, fasoes to be recorded in writing, extend the
aforesaid period by such further period or periasié thinks fit’[***].]




1.

2.

3.
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1. Chapter VA (Containing sections 22A to 22M) ins. byAct 41 of 1975, sec. 93 (w.e.f. 1-4-
1976).

2. Ins. by Act 26 of 1988, sec. 56 (w.r.e.f. 1-4-1988)

3. The words “, so, however, that the total period oextension shall not in any case exceed
two years” omitted by Finance Act, 2007, sec. 87 (&f. 1-6-2007).

[22E. Power of Settlement Commission to re-open cqieted proceedings.—

122E. Power of Settlement Commission to re-open metad proceedings .—If the Settlement
Commission is of the opinion (the reasons for sygimion to be recorded by it in writing) that, fitve
proper disposal of the case pending before is a@cessary or expedient to re-open any proceeding
connected with the case, but which has been coetplender this Act by any Wealth-tax authority
before the application under section 22C was miadeay, with the concurrence of the applicant, re-
open such proceeding and pass such order theregbthaeks fit as if the case in relation to whittie
application for settlement had been made by thdicgpp under that section covered such proceeding

also:

’[Provided that no proceeding shall be reopenedéySettlement Commission under this section if the
period between the end of the assessment year itthwslich a proceeding relates and the date of

application for settlement under section 22C exsawge years:]

3[Provided further that no proceeding shall be reepeby the Settlement Commission under this

section in a case where an application under se28¢& is made on or after the 1st day of June, 2007

]

Chapter VA (Containing sections 22A to 22M) ins. byAct 41 of 1975, sec. 93 (w.e.f. 1-4-1976).

Subs. by Act 11 of 1987, sec. 82 (w.e.f. 1-6-1987).

Ins. by Finance Act, 2007, sec. 88 (w.e.f. 1-6-2007
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22F. Powers and procedure of Settlement Commissies.

Y122F.

1)

2)

3)

4)

Powers and procedure of Settlement Commission

In addition to the powers conferred on the Settl@n@ommission under this Chapter, it shall

have all the powers which are vested in a Weaklttatahority under this Act.

Where an application made under section 22C has akewed to be proceeded with under
section 22D, the Settlement Commission shall, @mtibrder is passed under sub-section (4) of
section 22D, have, subject to the provisions of-sedtion (3) of that section, exclusive
jurisdiction to exercise the powers and perform filnections of a Wealth-tax authority under

this Act in relation to the case:

’[Provided that where an application has been madersection 22C on or after the 1st day of
June, 2007, the Settlement Commission shall haske sxclusive jurisdiction from the date on

which the application was made:

Provided further that where—

An application made on or after the 1st day of J@@87, is rejected under sub-section (1) of

section 22D; or

ii. An application is not allowed to be proceeded witider sub-section (2A) of section 22D, or,

as the case may be, is declared invalid under sctiies (2C) of that section; or

An application is not allowed to be further procegdvith under sub-section (2D) of section
22D, the Settlement Commission, in respect of saplication shall have such exclusive
jurisdiction up to the date on which the applicatis rejected, or, not allowed to be proceeded

with, or, declared invalid, or, not allowed to hether proceeded with, as the case may be.]

Notwithstanding anything contained in sub-secti@) &nd in the absence of any express
direction to the contrary by the Settlement Commigsnothing contained in this section shall
affect the operation of any other provision of tAist requiring the applicant to pay tax on the

basis of self assessment in relation to the matefiare the Settlement Commission.

For the removal of doubt, it is hereby declared,thathe absence of any express direction by

the Settlement Commission to the contrary, notinntpis Chapter, shall affect the operation of
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the provisions of this Act insofar as they reladeany matters other than those before the
Settlement Commission.

1

5) The Settlement Commission shall, subject to thevipians of this Chapter, have power to
regulate its own procedure and the procedure otBesithereof in all matters arising out of its
exercise of its powers or of the discharge of utsctions, including the places at which the
Benches shall hold their sittings.] ]

1. Chapter VA (Containing sections 22A to 22M) ins. byAct 41 of 1975, sec. 93 (w.e.f. 1-4-
1976).

2. Ins. by Finance Act, 2007, sec. 89 (w.e.f. 1-6-2007

3. Sub-sections (5) and (6) and (7) subs. by Act 46 D886, sec. 37, for sub-section (5) (w.e.f.
10-9-1986).

4. Sub-sections (5) and (6) omitted by Act 11 of 1983ec. 83 (w.e.f 1-6-1987).

22G. Inspection, etc., of reports.—

122G. Inspection, etc., of reports.—No person shallentitled to inspect, or obtain copies of, any
reports made by any Wealth-tax authority to thetl@&aent Commission; but the Settlement
Commission may, in its discretion, furnish copiesreof to any such person on an application made to

it in this behalf and on payment of the prescrified

Provided that, for the purpose of enabling any @ershose case is under consideration to rebut any
evidence brought on the record against him in aci seport, the Settlement Commission shall, on an
application made in this behalf and on paymenheffrescribed fee by such person, furnish him with

certified copy of any such report or part theredévant for the purpose.]
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1. Chapter VA (Containing sections 22A to 22M) ins. byAct 41 of 1975, sec. 93 (w.e.f. 1-4-1976).

22H. Powers of Settlement Commission to grant immuty from prosecution.—
[22H. Powers of Settlement Commission to grant imitydfrom prosecution .—

1) The Settlement Commission may, if it is satisfiedttany person who made the application for
settlement under section 22C has co-operated wWith $ettlement Commission in the
proceedings before it and has made a full anddislosure of his net wealth and the manner
in which such wealth has been acquired, grant ¢t gerson, subject to such conditions as it
may think fit to impose, immunity from prosecutitor any offence under this Act or under the
Indian Penal Code (45 of 1860) or under any othettl Act for the time being in for&and
also (either wholly or in part) from the impositiohany penalty] under this Act, with respect to
the case covered by the settlement:

3[Provided that no such immunity shall be grantedtiy Settlement Commission in cases
where the proceedings for the prosecution for arh ©ffence have been instituted before the

date of receipt of the application under sectio@.22

“IProvided further that the Settlement Commissioallshot grant immunity from prosecution
for any offence under the Indian Penal Code (4%880) or under any Central Act other than
this Act and the Income-tax Act, 1961 (43 of 19&ila person who makes an application under

section 22C on or after the 1st day of June, 2007.]

°[(1A) An immunity granted to a person under subtisec(1) shall stand withdrawn if such
person fails to pay any sum specified in the oolesettlement passed under sub-section (4) of
section 22D within the time specified in such oraderwithin such further time as may be
allowed by the Settlement Commission, or fails éanply with any other condition subject to
which the immunity was granted and thereupon tlipions of this Act shall apply as if such
immunity had not been granted.]

2) An immunity granted to a person under sub-sectignr(ay, at any time, be withdrawn by the
Settlement Commission, if it is satisfied that symrsorf[***] had, in the course of the
settlement proceedings, concealed any particulatenal to the settlement or had given false

evidence, and thereupon such person may be triethéooffence with respect to which the
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immunity was granted or for any other offence ofickhhe appears to have been guilty in
connection with the settlement and shall also bectable to the imposition of any penalty
under this Act to which such person would have bk@le, had no such immunity been

granted. ]

1. Chapter VA (Containing sections 22A to 22M) ins. byAct 41 of 1975, sec. 93 (w.e.f. 1-4-
1976).

2. Subs. by Act 67 of 1984, sec. 63, for “and also frothe imposition of any penalty” (w.e.f.
1-10-1984).

3. Ins. by Act 11 of 1987, sec. 84(a) (w.e.f. 1-6-1987
4. Ins. by Finance Act, 2007, sec. 90 (w.e.f. 1-6-2007
5. Ins. by Act 11 of 1987, sec. 84(b) (w.e.f. 1-6-1987

6. Certain words omitted by Act 11 of 1987, sec. 84(cw.e.f. -6-1987).

22HA. Abatement of the proceedings before Settleme@ommission. —
’[22HA. Abatement of the proceedings before Settlgr@®mmission. —

1) Where—

I. An application made under section 22C on or afterlst day of June, 2007 has been rejected

under sub-section (1) of section 22D; or

ii. An application made under section 22C has not ladlewed to be proceeded with under sub-

section (2A) or further proceeded with under suttisa (2D) of section 22D; or

iii. An application made under section 22C has beeradstlas invalid under sub-section (2C) of

section 22D; or
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iv.

In respect of any other application made underi@@@2C, an order under sub-section (4) of
section 22D has not been passed within the timgedod specified under sub-section (4A) of
section 22D, the proceedings before the Settler@@mimission shall abate on the specified

date.

Explanation.—For the purposes of this sub-section, “specificé tmeans—

a)

b)

d)

2)

3)

4)

In respect of an application referred to in cla@$ethe date on which the application was

rejected;

In respect of an application referred to in cla(igethe 31st day of July, 2007,

In respect of an application referred to in cla(isg the last day of the month in which the

application was declared invalid;

In respect of an application referred to in cla(igg on the date on which the time or period

specified in sub-section (4A) of section 22D exgire

Where a proceeding before the Settlement Commisgiares, the Assessing Officer, or, as the
case may be, any other wealth-tax authority befdrem the proceeding at the time of making
the application was pending, shall dispose of #eedn accordance with the provisions of this

Act as if no application under section 22C had beede.

For the purposes of sub-section (2), the Asse<3ifiger, or, as the case may be, other wealth-
tax authority, shall be entitled to use all the enal and other information produced by the
assessee before the Settlement Commission or thdtsreof the inquiry held or evidence

recorded by the Settlement Commission in the coafdbe proceedings before it, as if such
material, information, inquiry and evidence hadrbpeoduced before the Assessing Officer or
other wealth-tax authority or held or recorded lay lin the course of the proceedings before

him.

For the purposes of the time-limit under sectio@#,132, and 35 and for the purposes of
payment of interest under section 34A, in casermefieto in sub-section (2), the period
commencing on and from the date of a applicatioth¢oSettlement Commission under section

22C and ending with “specified date” referred tsub-section (1) shall be excluded.] ]
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1. Chapter VA (Containing sections 22A to 22M) ins. byAct 41 of 1975, sec. 93 (w.e.f. 1-4-
1976).

2. Ins. by Finance Act, 2007, sec. 91 (w.e.f. 1-6-2Q00Earlier section 22HA relating to
“Power of Settlement Commission to send a case batk the Wealth-tax Officer if the
assessee does not co-operate” was inserted by Attdf 1987, sec. 85 (w.e.f. 1-6-1987) and
was amended by Act 4 of 1988, sec. 127 (w.e.f. 198B8) and was omitted by Act 20 of
2002, sec. 113 (w.e.f. 1-6-2002).

22HAA. Credit for tax paid in case of abatement oproceedings.

[22HAA. Credit for tax paid in case of abatementpobceedings. —Where an application made
under section 22C on or after the 1st day of J@08y, is rejected under sub-section (1) of section
22D, or any other application made under sectidd &2not allowed to be proceeded with under sub-
section (2A) of section 22D or is declared invalidder sub-section (2C) of section 22D or has not
been allowed to be further proceeded with undersadtion (2D) of section 22D or an order under
sub-section (4) of section 22D has not been passtiin the time or period specified under sub-
section (4A) of section 22D, the Assessing Offisleall allow the credit for the tax and interestopain

or before the date of making the application orirduthe pendency of the case before the Settlement

Commission.]]

1. Chapter VA (Containing sections 22HAA) ins. by Ac41 of 1975, sec. 93 (w.e.f. 1-4-1976).

2. Ins. by Finance Act, 2007, sec. 91 (w.e.f. 1-6-2007

22-1. Order of Settlement to be conclusive.

122-1. Order of Settlement to be conclusive.—Eversier of settlement passed under sub-section (4)
of Section 22D shall be conclusive as to the mag&ated therein and no matter covered by suchr orde
shall, save as otherwise provided in this Chapierre-opened in any proceeding under this Act or

under any other law for the time being in force.]

1. Chapter VA (Containing sections 22-l) ins. by Act 4 of 1975, sec. 93 (w.e.f. 1-4-1976).
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22J. Recovery of sums due under order of settlement

122J. Recovery of sums due under order of settlémekny sum specified in an order of settlement
passed under sub-section (4) of section 22D mdyjesuto such conditions, if any, as may be spedifi
therein, be recovered, and any penalty for defauttaking payment of such sum may be imposed and
recovered in accordance with the provisions of isecB2 by theé[Assessing Officer] having

jurisdiction over the person who made the applicator settlement under section 22C. ]

. Chapter VA (Containing sections 22J) ins. by Act 4bf 1975, sec. 93 (w.e.f. 1-4-1976).

. Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxfcer” (w.e.f. 1-4-1988).

22K. Bar on subsequent application for settlement—
%[ 22K. Bar on subsequent application for settlement

1) Where,—

I. An order of settlement passed under sub-sectionf(dgction 22D provides for the imposition
of a penalty on the person who made the applicatizaer section 22C for settlement, on the

ground of concealment of particulars of his netltear

ii. After the passing of an order of settlement unterdaid sub-section (4) in relation to a case,

such person is convicted of any offence under Gmagil in relation to that case; or

iii. The case of any such person was sent back to tisessiag Officer by the Settlement
Commission on or before the 1st day of June, 26, he shall not be entitled to apply for

settlement under section 22C in relation to angiothatter.

2) Where a person has made an application under 822G on or after the 1st June, 2007 and if
such application has been allowed to be proceed#édunder sub-section (1) of section 22D,

such person shall not be subsequently entitledaticenan application under section 22C.]]
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1. Chapter VA (Containing sections 22K) ins. by Act 4bf 1975, sec. 93 (w.e.f. 1-4-1976).

2. Subs. by Finance Act, 2007, sec, 92, for sectionkkPw.e.f. 1-6-2007). Earlier section 22K was

inserted by Act 41 of 1975, sec. 93 (w.e.f. 1-4-B)7and was amended by Act 11 of 1987, sec. 86
(w.e.f. 1-6-1987) and by Act 4 of 1988 (w.e.f. 11488). Section 22K, before substitution, by

Finance Act, 2007, stood as under:
“22K. Bar on subsequent application for settlementin certain cases .—

Where— (i) an order of settlement passed under sufection (4) of section 22D provides for the
imposition of a penalty on the person who made thapplication under section 22C for settlement,
on the ground of concealment of particulars of hisiet wealth; or (ii) after the passing of an order
of settlement under the said sub-section (4) in ralion to a case, such person is convicted of any
offence under Chapter VIII in relation to that case or; (iii) the case of any such person is sent
back to the Assessing Officer by the Settlement Camission under section 22HA, then, he shall

not be entitled to apply for settlement under sectin 22C in relation to any other matter.”.

22L. Proceedings before Settlement Commission to lpdicial proceedings.

122L. Proceedings before Settlement Commissioretfubicial proceedings .—Any proceeding under
this Chapter before the Settlement Commission sfeatleemed to be a judicial proceeding within the
meaning of sections 193 and 228, and for the pegpos section 196, of the Indian Penal Code (45 of
1860).]

. Chapter VA (Containing sections 22L) ins. by Act 4bf 1975, sec. 93 (w.e.f. 1-4-1976).
22M.Certain persons who have filed appeals to the ppellate Tribunal entitle to make
applications to the Settlement Commission. —

’[22M. Certain persons who have filed appeals toAppellate Tribunal entitle to make applications
to the Settlement Commission. —[ Rep. by Act 11@87, sec. 87 (w.e.f. 1-6-1987). ]]]
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Chapter VA (Containing sections 22M) ins. by Act 4bf 1975, sec. 93 (w.e.f. 1-4-1976).

Section 22M was earlier amended by Act 67 of 198dec. 64 (w.e.f. 1-10-1984).

Chapter VI — Appeals, Revisions and References
Appeal to the [Deputy Commissioner (Appeals)] fronorders of [Assessing Officer].—
123. Appeal to thé[Deputy Commissioner (Appeals)] from orderszkﬁssessing Officer].—
1) 3[Subject to the provisions of sub-section (IA), g@rson]—
a) Objecting to the amount fnet wealth] determined under this Act; or
b) Objecting to the amount of wealth-tax determineg@agable by him under this Act; or

c) Denying his liability to be assessed under this Act
d) “[Objecting to any penalty imposed by the Asses6iffiger under section 1g§**+];]
e) Objecting to any order of tHpAssessing Officer] under sub-section (2) of sec@6; or

f) Objecting to any penalty imposed by fissessing Officer] under the provisions’fsfection
221] of the Income-tax Act as applied under secBdrior the purposes of wealth-t&for]

g) [Objecting to any order made by tfidssessing Officer] under section 22 treating hisrttze

agent of a person residing outside India ; or

h) Objecting to any order of tHfgAssessing Officer] under section 35 having theeeffof
enhancing the assessment or reducing a refundfasimg to allow the claim made by the

assessee under the said section; or]

9(ha) Objecting to any order of the Valuation Oéficunder section 35 having the effect of
enhancing the valuation of any asset or refusinglltaw the claim made by the assessee under
the said section; df[***]] may appeal to the"{Deputy Commissioner (Appeals)ibefore the

1st day of June, 2000,] against the assessmenter,@s the case may be, in the prescribed

form and verified in the prescribed manner.
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b)

d)

[(1A) Notwithstanding anything contained in subme (1), any person;

Objecting to the amount of net wealth determinedeurthis Act or objecting to the amount of
wealth-tax determined as payable by him underAlkisor denying his liability to be assessed
under this Act, where the net wealth determinedssessment made under section 16 exceeds

fifteen lakh rupees; or

[Objecting to any penalty imposed under sub-sectibnof section 18 with the previous

approval of thé%[Joint Commissioner] as specified in sub-sectignozhat section]; or

" Objecting to any assessment or order referred tauses (a) to (h) (both inclusive) of sub-
section (1), where such assessment or order hasrbade by théqJoint Commissioner] in
exercise of the powers or functions conferred oassigned to him under section 8 or section II;

or

Objecting to any penalty imposed by tgoint Director] or thé®Joint Commissioner] under

section 18A;] or

Objecting to an order made bjan Assessing Officer] in the case of such persoridasses of
persons as the Board may, having regard to theenafuthe cases, the complexities involved
and other relevant considerations, direct, may alpfpethe Commissioner (AppeafSjbefore

the 1st day of June, 2000] against the assessmender, as the case may be, in the prescribed

form and verified in the prescribed manner.

i[(1AA) Notwithstanding anything contained in sutssen (1), every appeal filed, on or after
the 1st day of October, 1998, but before the 1st afaJune, 2000, before the Deputy
Commissioner (Appeals) and any matter arising 6ot connected with such appeal and which
is so pending shall stand transferred to the Cosiomer (Appeals) and the Commissioner

(Appeals) may proceed with such appeal or matten fihe stage at which it was on that day.]

27(1B) Notwithstanding anything contained in subti®t (1), the Board or the Director

General or Chief Commissioner or Commissioner iagthorized by the Board, may, by order
in writing, transfer any appeal which is pendinddoe a Deputy Commissioner (Appeals) and
any matter arising out of or connected with suclpeap and which is so pending, to the
Commissioner (Appeals) if the Board or, as the oasg be, the Director General, Chief
Commissioner or Commissioner (at the request oafigellant or otherwise) is satisfied that it

is necessary or expedient so to do having regartiganature of the case, the complexities
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2)

i)

3)

b)

4)

involved and other relevant considerations and@bmmissioner (Appeals) may proceed with

such appeal or matter from the stage at which & meore it was so transferred:

Provided that the appellant may demand that begbooeeeding further with the appeal or
matter, the previous proceedings or any part ttidreoe-opened or that he be reheard;]

An appeal shall be presented within thirty daythefreceipt of the notice of demand relating to
the assessment or penalty objected to, or the datavhich any order objected to, is

communicated to him, but ti§Deputy Commissioner (Appealéfjor, as the case may be, the
Commissioner (Appeals)] may admit an appeal afterexpiration of the period aforesaid if he
is satisfied that the appellant had sufficient eats not presenting the appeal within that

period.

2[(2A) Where a return has been filed by an assesse@ppeal under this section shall be
admitted unless at the time of filing of the appkalhas paid the tax due on the net wealth

returned by him.

The23[Deputy Commissioner (Appealsﬁor, as the case may be, the Commissioner
(Appeals)] shall fix a day and place for the hegqr the appeal and may, from time to time,
adjourn the hearing.

27(3A) If the valuation of any asset is objectedrtaan appeal under clause (a) of sub-section
(1)*[or of sub-section (1A)], th&{Deputy Commissioner (Appealsi]or, as the case may be,
the Commissioner (Appeals)] shall—

In a case where such valuation has been made laluatibn Officer under section 16A, give

such Valuation Officer an opportunity of being hiar

In any other case, on a request being made inbtislf by thé[Assessing Offcer] give an
opportunity of being heard to any Valuation Officaominated for the purpose by

the ®[Assessing Officer].]

Thezg[Deputy Commissioner (Appealﬁor, as the case may be, the Commissioner

(Appeals)) may
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a)

b)

5)

6)

At the hearing of an appeal, allow an appellargdanto any ground of appeal not specified in

the grounds of appeal;

Before disposing of an appeal, make such furtrepring as he thinks fit or cause further inquiry

to be made by th&] *JAssessing Officer] or, as the case may be, theatan Officer].

In disposing of an appeal tif8 [Deputy Commissioner (Appealsflor, as the case may be, the
Commissioner (Appeals)] may pass such order asinést fit which may include an order

enhancing the assessment or penalty:

Provided that no order enhancing the assessmep¢ralty shall be made unless the person
affected thereby has been given a reasonable apytyrtof showing cause against such

enhancement.

#[(5A) In disposing of an appeal, tA§Deputy Commissioner (Appealsfior, as the case may
be, the Commissioner (Appeals)] may consider anciddeany matter arising out of the
proceedings in which the order appealed againstpaased, notwithstanding that such matter
was not raised before th&Deputy Commissioner (Appeals)] 30[or, as the casy be, the

Commissioner (Appeals)] by the appellant.]

¥[(5B) The order of théDeputy Commissioner (Appealsfor, as the case may be, the
Commissioner (Appeals)] disposing of the appeall $f&in writing and shall state the points

for determination, the decision thereon and theaes for the decision.]

A copy of every order passed by #Deputy Commissioner (Appealsf{or, as the case may
be, the Commissioner (Appeals)] under this secsiball be forwarded to the appellant and

the *JChief Commissioner or Commissioner].

Subs. by Act 4 of 1988, sec. 127, for “Appellate sistant Commissioner” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxf@icer” (w.e.f. 1-4-1988).

Subs. by Act 29 of 1977, sec. 39 and Sch. V, forrii person” (w.e.f. 10-7-1978).

Subs. by Act 46 of 1964, sec. 22(a)(i), for “his hevealth” (w.e.f. 1-4-1965).



Centre for Urban Research

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Subs. by Act 4 of 1988, sec. 146(a)(i), for claug@h (w.e.f. 1-4-1989). Earlier clause (d) was
amended by Act 46 of 1964, sec. 20(a)(ii) (w.e.f411965).

Certain words omitted by Act 3 of 1989, sec. 71({.e.f. 1-4-1989).

Subs. by Act 46 of 1964, sec. 22(a)(iii) for “sulestion (1) of section 46” (w.e.f. 1-4-1965).

Ins. by Act 46 of 1964, sec. 22(a)(iii) (w.e.f. 1D65).

Ins. by Act 46 of 1964, sec. 22(a)(iv) (w.e.f. 11465).

Ins. by Act 45 of 1972, sec. 11(a)(i) (w.e.f. 1-943).

Clause (i) omitted by Act 4 of 1988, sec. 146(a)(iiw.e.f. 1-4-1989). Earlier clause (i) was

inserted by Act 46 of 1964, sec. 22(a)(iv) (w.eX-4-1965) and was amended by Act 45 of

1972, sec. 11(a)(ii) (w.e.f. 1-1-1973).

Subs. by Act 4 of 1988, sec. 127, for “Appellate sistant Commissioner” (w.e.f. 1-4-1988).

Ins. by Act 10 of 2000, sec. 72(a) (w.e.f. 1-6-2000

Ins. by Act 29 of 1977, sec. 39 and Sch. V (w.€.0-7-1978).

Subs. by Act 3 of 1989, sec. 71(ii), for clause (by.e.f. 1-4-1989). Earlier clause (b) was
substituted by Act 4 of 1988, sec. 146(b) (w.e.F411988).

Subs. by Act, 21 of 1998, sec. 66, for “Deputy Conissioner” (w.e.f. 1-10-1998).

Subs. by Act 4 of 1988, sec. 146(b), for clause} &ad (d) (w.e.f. 1-4-1988).

Subs. by Act 21 of 1998, sec. 66, for “Deputy Diramr” (w.e.f. 1-10-1998).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxficer” (w.e.f. 1-4-1988).

Ins. by Act 10 of 2000, sec. 72(b) (w.e.f. 1-6-2000
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21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

Ins. by Act 10 of 2000, sec. 72(c) (w.e.f. 1-6-2000

Subs. by Act 4 of 1988, sec. 146(c), for sub-sea8d1B) and (1C) (w.e.f. 1-4-1989). Earlier

sub-sections (1B) and (1C) were inserted by Act 28 1977, sec. 39 and Sch. V (w.e.f. 10-7-

1978).

Subs. by Act 4 of 1988, sec. 127, for “Appellate sistant Commissioner” (w.e.f. 1-4-1988).

Ins. by Act 29 of 1977, sec. 39 and Sch. V (w.€.0-7-1978).

Ins. by Act 41 of 1975, sec. 94 (w.e.f. 1-10-1975).

Proviso omitted by Act 4 of 1988, sec. 146(d) (W.e1-4-1989).

Ins. by Act 45 of 1972, sec. 11(b) (w.e.f. 1-1-1973

Subs. by Act 45 of 1972, sec. 11(c), for “WealthxeOfficer” (w.e.f. 10-7-1978).

Subs. by Act 4 of 1988, sec. 127, for “Appellate sistant Commissioner” (w.e.f. 1-4-1988).

Ins. by Act 29 of 1977, sec. 39 and Sch. V (w.€.0-7-1978).

Subs. by Act 45 of 1972, sec. 11(c), for “WealthsteOfficer” (w.e.f. 1-1-1973)

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxf@cer” (w.e.f. 1-4-1988). 33. Ins. by Act
46 of 1964, sec. 22(b) (w.e.f. 1-4-1965).

23A. Appealable orders before Commissioner (Appedls

[23A. Appealable orders before Commissioner (Appeal-

1) Any person—

a) Objecting to the amount of net wealth determinedeurhis Act, or
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b) Objecting to the amount of wealth-tax determinegagable by him under this Act; or

c) Denying his liability to be assessed under this Act

d) Objecting to any penalty imposed by the Assessifiig€ under section 18 or section 18A,; or

e) Objecting to any order of the Assessing Officer amdub-section (2) of section 20; or (f)
objecting to any penalty imposed by the Assessiffgg& under the provisions of section 221

of the Income-tax Act as applied under sectiondle purposes of wealth-tax; or

f) Objecting to any order made by the Assessing Qfficeler section 22 treating him as the agent

of a person residing outside India; or

g) Objecting to any order of the Assessing Officeramskction 35 having the effect of enhancing
the assessment or reducing a refund or refusirdjidw the claim made by the assessee under

the said section; or

h) Objecting to any order of the Valuation Officer endection 35 having the effect of enhancing
the valuation of any asset or refusing to allow ¢k@m made by the assessee under the said

section; or

i) Objecting to any penalty imposed by the Deputy €we or Deputy Commissioner under
section 18A.

May appeal to the Commissioner (Appeals) agairesa#sessment or order, as the case may be,
in the prescribed form and verified in the presadibmanner and on payment of a fee of two

hundred and fifty rupees.

Explanation.— For the purposes of this sub-section, where dretore the 1st day of October, 1998,
the post of Deputy Commissioner has been redesidrest Joint Commissioner and the post of Deputy
Director has been redesignated as Joint Directw, references in this sub-section for "Deputy
Commissioner" and "Deputy Director" shall be subgtid by "Joint Commissioner" and "Joint

Director" respectively.

2) Notwithstanding anything contained in sub-sectibh df section 23, every appeal under this
Act which is pending immediately before the appeihtay, before the Deputy Commissioner

(Appeals) and any matter arising out of or conretetégh such appeal and which is so pending
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shall stand transferred on that day to the Comuonssi (Appeals) and the Commissioner

(Appeals) may proceed with such appeals or matben the stage on which it was on that day:

Provided that the appellant may demand that begbooeeeding further with the appeal or

matter, the previous proceedings or any part tlidreoe-opened or that he be re-heard.

Explanation.— For the purposes of this sub-section, "appointad dneans the day appointed under

section 246A of the Income-tax Act.

3)

4)

5)

6)

b)

7

a)

An appeal shall be presented within thirty daythefreceipt of the notice of demand relating to
the assessment or penalty objected to or the daywhich any order objected to is
communicated to him, but the Commissioner (Appeats)y admit an appeal after the
expiration of the period aforesaid, if he is sadfthat the appellant had sufficient cause for not

presenting the appeal within that period.

Where a return has been filed by an assessee realappder this section shall be admitted
unless at the time of filing of the appeal, he pasl the tax due on the net wealth returned by

him.

The Commissioner (Appeals) shall fix a day and @ltr the hearing of the appeal and may,

from time to time, adjourn the hearing.
If the valuation of any asset is objected to inagpeal under clause (a) or clause (i) of sub-

section (1), the Commissioner (Appeals) shall.—

In case where such valuation has been made by waMal Officer under section 16A give

such Valuation Officer an opportunity of being hiar

In any other case on request being made in thislbély the Assessing Officer, give an
opportunity of being heard to any Valuation Officeminated for the purpose by the Assessing
Officer.

The Commissioner (Appeals) may,—

At the hearing of an appeal, allow an appellargdanto any ground of appeal not specified in

the grounds of appeal;
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b)

8)

9)

Before disposing of any appeal, make such furtmgjuey as he thinks fit or cause further

enquiry to be made by the Assessing Officer othasase may be, by the Valuation Officer.

In disposing of an appeal, the Commissioner (Appeaday pass such order as he thinks fit

which may include an order enhancing the assessongrnalty:

Provided that no order enhancing the assessmep¢ralty shall be made unless the person
affected thereby has been give a reasonable omityrtof showing cause against such

enhancement.

’[(8A) In every appeal, the Commissioner (Appealgere it is possible, may hear and decide
such appeal within a period of one year from the @fthe financial year in which such appeal

is filed under sub-section (1).]

In disposing of an appeal, the Commissioner (Ameaday consider and decide any matter
arising out of the proceedings in which the ordgpesmled against was passed, notwithstanding

that such matter was not placed before the Comaomssi(Appeals) by the appellant.

3[(9A) In disposing of an appeal against the ordérassessment in respect of which the
proceeding before the Settlement Commission ahatésr section 22HA, he may, after taking
into consideration all the material and other infation produced by the assessee before, or the
results of the inquiry held or evidence recordedtbg Settlement Commission, in the course of
the proceedings before it and such other matesahay be brought on his record, confirm,

reduce, enhance or annul the assessment.]

10)The order of the Commissioner (Appeals) disposinthe appeal shall be in writing and shall

state the points for determining the decision ther@nd reasons for the decision.

11)A copy of every order passed by the Commissiongrpgals) under this section shall be

1.

forwarded to the appellant and the Chief Commissi@an Commissioner.]

Ins. by Act 21 of 1998, sec. 69 (w.e.f. 1-10-199Barlier section 23A was inserted by Act 4
of 1988, sec. 147 (w.e.f. 1-4-1989) and was omittad Act 3 of 1989, sec. 95(p) (w.e.f. 1-4-
1989).
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2.

3.

Ins. by Act 27 of 1999, sec. 93 (w.e.f. 1-6-1999).

Ins. by the Finance Act, 2008, sec. 64 (w.r.e.f4t2008).

24. Appeal to the Appellate Tribunal from orders of the [Deputy Commissioner (Appeals)].

Appeal to the Appellate Tribunal from orders of tfi@eputy Commissioner (Appeals)]. —

1)

2)

3)

%[An assessee objecting to an order passed b{Deputy Commissioner (Appealsor the
Commissioner (Appeals)] under section 18 or secti® or section 23[section 23A] or sub-
section (2) of section 37***]] may appeal to the Appellate Tribunal withisixty days of the

date on which the order is communicated to him.]

The Commissioner may, if he is not satisfied ashtocorrectness of any order passed[ay
Commissioner (Appeals) under sub-section (10) ofise 23A] direct th€[Assessing Officer]

to appeal to the Appellate Tribunal against suaengrand such appeal may be made at any
time before the expiry of sixty days of the datevemich the order is communicated to the

Commissioner.

8(2A) TheJ[Assessing Officer] or the assessee, as the cagdean receipt of notice that an
appeal against the order f**] the Commissioner (Appeals) has been prefertedier sub-
section (1) or sub-section (2) by the other pamgy, notwithstanding that he may not have
appealed against such order or any part theretfijrthirty days of the receipt of the notice,
file a memorandum of cross objections, verifiedhie prescribed manner against any part of the
order of[***] 6[the Commissioner (Appeals)] and such memudam shall be disposed of by
the Appellate Tribunal as if it were an appeal présd within the time specified in sub-section
(1) or sub-section (2).]

9The Appellate Tribunal may admit an appeal or fiethre filing of a memorandum of cross
objections after the expiry of the relevant peniefierred to in sub-section (1) or sub-section (2)
or sub-section (2A), if it is satisfied that thevas sufficient cause for not presenting it within

that period.]
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4)

5)

b)

17[***]

6)

An appeal to the Appellate Tribunal shall be in phescribed form and shall be verified in the
prescribed manner and shall, except in the casa afppeal referred to in sub-section (2), be

accompanied b¥/[a fee of*qone thousand rupees]]:

¥Provided that in the case of an appeal not relatab net wealth as computed by the

Assessing Officer, the appeal shall be accompamyeaalfee of five hundred rupees.]

The Appellate Tribunal may, after giving both pestito the appeal an opportunity of being
heard, pass such orders thereon as it thinks rfd, @any such orders may include an order

enhancing the assessment or penalty:

“IProvided that if the valuation of any asset iseatid to, the Appellate Tribunal shall,—

In a case where such valuation has been made @juafibn Officer under section 16A, also

give such Valuation Officer an opportunity of beimgard;

In any other case, on a request being made inb#tislf by the€[Assessing Officer], give an
opportunity of being heard also to any Valuationfié@ nominated for the purpose by

the [Assessing Officer:

Provided further that] no order enhancing an assess or penalty shall be made unless the
person affected thereby has been given a reasoopptatunity of showing cause against such

enhancement.

15[(5A) In every appeal, the Appellate Tribunal wétris possible, may hear and decide such
appeal within a period of four years from the efdhe financial year in which such appeal is
filed under sub-section (1) 16[or sub-section {2)];

[(5B) The cost of any appeal to the Appellate Tniushall be at the discretion of that
Tribunal.”]

A copy of every order passed by the Appellate Thddwnder this section shall be forwarded to

the assessee and the Commissioner.
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7) Save as provided in section 3qpr section 27A] any order passed by the Appel&ibunal

on appeal shall be final.

8) The provisions ot sub-sections (1), (4) and (5) of section 255] kef {ncome-tax Act shall
apply to the Appellate Tribunal in the dischargatsffunctions under this Act as they apply to

it in the discharge of its functions under the imestax Act.

1. Subs. by Act 4 of 1988, sec. 127, for “Appellate sistant Commissioner” (w.e.f. 1-4-1988).

2.  Subs. by Act 41 of 1975, sec. 95, for sub-sectidr) (w.e.f. 10-7-1978). Earlier sub-section
(1) was substituted by Act 46 of 1964, sec. 23(a).€.f. 1-4-1965).

3. Ins. by Act 29 of 1977, sec. 39 and Sch. V (w.€.0-7-1978).

4. Ins. by Act 21 of 1998, sec. 70(a) (w.e.f. 1-10-B)9Earlier the words “or section 23A”
were inserted by Act 4 of 1988, sec. 160(2) (w.elt4-1989) and said words were omitted
by Act 3 of 1989, sec. 95(r) (w.e.f. 1-4-1989).

5. Certain words omitted by Act 29 of 1977, sec. 39 drSch. V (w.e.f. 10-7-1978).

6. Subs. by Act 21 of 1998, sec. 70(b), for “a DeputCommissioner (Appeals) or a

Commissioner (Appeals) under section 23" (w.e.f. 10-1998).

7. Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxftxer” (w.e.f. 1-4-1988).

8. Ins. by Act 46 of 1964, sec. 23(b) (w.e.f. 1-4-1965

9. The words “the Deputy Commissioner (Appeals) or” orited by Act 21 of 1998, sec. 70(c)
(w.e.f. 1-10-1998).

10. Subs. by Act 46 of 1964, sec. 23(c), for sub-seati@) (w.e.f. 1-4-1971).

11. Subs. by Act 42 of 1970, sec. 62, for “a fee of ohendred rupees” (w.e.f. 1-4-1971).
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12.

13.

14.

15.

16.

17.

18.

19.

Subs. by Act 21 of 1998, sec. 70(d), for “two hundd rupees” (w.e.f. 1-10-1998). Earlier
the words “two hundred rupees” were substituted byAct 16 of 1981, sec. 28, for “One
hundred and twenty five rupees” (w.e.f. 1-6-1981).

Ins. by Act 27 of 1999, sec. 94(a) (w.e.f. 1-6-1999

Subs. by Act 45 of 1972, sec. 12(a), for “Providedat” (w.e.f. 1-1-1973).

Ins. by Act 27 of 1999, sec. 94(b) (w.e.f. 1-6-1999

Ins. by Act 10 of 2000, sec. 73 (w.e.f. 1-6-2000).

Sub-sections (6), (7), (8A) and (8B) omitted by Aet5 of 1972, sec. 12(b) (w.e.f. 1-1-1973).
Earlier sub-section (6) was amended by Act 58 of 69, sec. 58 and Second Sch. (w.e.f. 26-
12-1960) and sub-sections (6), (7), (8), (8A) an8B() were substituted by Act 46 of 1964,
sec. 23(d), for sub-sections (6), (7) and (8) (W.el.-4-1965).

Ins. by Act 27 of 1999, sec. 92(c) (w.e.f. 1-6-1999

Subs. by Act 46 of 1964, sec. 23(e), for “sub-sexts (5), (7) and (8) of section 5A” (w.e.f. 1-
4-1965).

25. Powers of Commissioner to revise orders of subordate authorities. —

1) The Commissioner may, either of his own motion wapplication made by an assessee in this

behalf, call for the record of any proceeding unitiés Act in which an order has been passed
by any authority subordinate to him, and may makehsnquiry, or cause such inquiry to be
made, and, subject to the provisions of this Aesspsuch order thereon, not being an order

prejudicial to the assessee, as the Commissioimstht:

Provided that the Commissioner shall not revise@gr under this sub-section in any case—

a) Where an appeal against the order lies to'fibeputy Commissioner (Appealsipr to the

Commissioner (Appeals)] or to the Appellate Tribulae time within which such appeal can
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b)

d)

be made has not expired or in the case of an agfpeathe Commissioner (Appeals) or] to the

Appellate Tribunal the assessee has not waiveddtisof appeal;

Where the order is the subject of an appeal bef@gDeputy Commissioner (Appeals]pr
the Commissioner (Appeals)] or the Appellate Tridltn

Where the application is made by the assesse@dbrrevision, unless—

The application is accompanied by a fee of tweg-fupees; and

The application is made within one year from theéedaf the order sought to be revised or
within such further period as the Commissioner niayk fit to allow on being satisfied that the

assessee was prevented by sufficient cause frormgtie application within that period; and

Where the order is sought to be revised by the Cigsiomer of his own motion, if such order is

made more than one year previously.

Explanation.—For the purpose of this sub-section,—

a) Thel[Deputy Commissioner (Appeals)] shall be deemeti@an authority subordinate to the

b)

Commissioner; and

An order by the Commissioner declining to interfesteall be deemed not to be an order

prejudicial to the assessee.

2) Without prejudice to the provisions contained ib-section (1), the Commissioner may call for

and examine the record of any proceeding underAbis and if he considers that any order
passed therein by 3[an Assessing Officer] is ewarensofar as it is prejudicial to the interests
of revenue, he may, after giving the assessee portynity of being heard, and after making or
causing to be made such inquiry as he deems negegmss such order thereon as the
circumstances of the case justify, including areoehhancing or modifying the assessment or

cancelling it and directing a fresh assessment.

“[Explanation.—For the removal of doubts, it is hereby declareat,tfor the purposes of this sub-

section;
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a) An order passeon or before or after the 1st day of June, 1988 fhe Assessing Officer shall
include an order made by the Deputy Commissioneexarcise of the powers or in the
performance of the functions of an Assessing Offm@nferred on or assigned to him under
orders or directions issued by the Board or byGhef Commissioner or Director General or
Commissioner authorized by the Board in this bebatler section 120 of the Income-tax Act

read with section 8 of this Act;

b) “Record”®[shall include and shall be deemed always to hackided] all records relating to

any proceeding under this Act available at the thexamination by the Commissioner;

c) Where any order referred to in this sub-section pasksed by the Assessing Officer had been
the subject matter of any appéiled on or before or after the 1st day of Jun@gg], the
owers of the Commissioner under this sub-sectiati stxtend®[and shall be deemed always to

have extended] to such matters as had not beerdeoed and decided in such appeal.]

3) °[No order shall be made under sub-section (2) dfterexpiry of two year¥[from the end of

the financial year in which the order sought tadédsed was passed].

H[(3A) On every application made by an assesseeefdsion under sub-section (1), an order
shall be passed by the Commissioner within one frean the end of financial year in which

such application is made by the assessee for oavisi

Explanation .—In computing the period of limitation for the pugas of this sub-section the time
taken in giving an opportunity to the assesseeetoebheard under the proviso to section 39 and any
period during which any proceeding under this secis stayed by an order or injunction of any court

shall be excluded.]

4) Notwithstanding anything contained in sub-secti@ or sub-section (3A), an order in
revision under sub-section (1) or sub-section (2y fe passed at any time in consequence of,
or to give effect to, any finding or direction caimed in an order of Appellate

Tribunal,*¥National Tax Tribunal] the High Court or the Sume Court.]

Explanation.— In computing the period of limitation for the pugas of sub-section (3) the time taken

in giving an opportunity to the assessee to beeag¢hunder the proviso to section 39 and any period
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during which any proceeding under this sectiortagexd by an order or injunction of any court shell
excluded.]

COMMENTS

Mere quoting a wrong provision would not affect thgality and the assessment order could not be set

aside; Lok Nath and Company, the Mall, Shimla vm@assioner of Wealth-tax, Patiala, JT 1995 (7)
SC 598.

Subs. by Act 4 of 1988, sec. 127, for “Appellate sistant Commissioner” (w.e.f. 1-4-1988).

Ins. by Act 29 of 1977, sec. 39 and Sch. V (w.€.0-7-1978).

Subs. by Act 4 of 1988, sec. 127, for “a Wealth-taQfficer” (w.e.f. 1-4-1986).

Subs. by Act 26 of 1988, sec. 57, for Explanationv(.f. 1-6-1988). Earlier Explanation was
inserted by Act 67 of 1984, sec. 65(a) (w.e.f. 1-1084).

Ins. by Act 13 of 1989, sec. 30(i) (w.r.e.f. 1-6-88).

Subs. by Act 13 of 1989, sec. 30(ii), for “includégw.r.e.f. 1-6-1988).

Ins. by Act 13 of 1989, sec. 30(iii)(a) (w.r.e.f-@-1988).

Ins. by Act 13 of 1989, sec. 30(iii)(b) (w.r.e.f-6-1988).

Ins. by Act 46 of 1964, sec. 24 (w.e.f. 1-4-1965).

Subs. by Act 67 of 1984, sec. 65(b), for “from thaate of the order sought to be refused” (w.e.f. 1-
10-1984).

Ins. by Act 21 of 1998, sec. 71(a) (w.e.f. 1-10-899

Subs. by Act 21 of 1998, sec. 71(b), for sub-secti@}) (w.e.f. 1-10-1998). Earlier sub-section (4)
was inserted by Act 46 of 1964, sec. 24 (w.e.f. 11:965).
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13. Ins. by Act 49 of 2005, sec. 30 and Schedule, Rt2I

26. Appeal to the Appellate Tribunal from orders of entancement by[Chief Commissioners or

Commissioners].

26. Appeal to the Appellate Tribunal from orders esfhancement by{Chief Commissioners or
Commissioners]. —

1) Any assessee objecting §an order passed by tAgChief Commissioner or Commissioner]
under section 1§or section 18A] or sub-section (2) of section 2&r an order passed by the
Director-General or Director under Section 18A] nappeal to the Appellate Tribunal within

sixty days of the date on which the order is comicatad to him.

2) An appeal to the Appellate Tribunal under sub-secf(il) shall be in the prescribed form and
shall be verified in the prescribed manner andlshal accompanied by 6[a fee of 7[two
hundred rupees]].

3) The provisions of 8[sub-section (3), (5), (9) ah@){ of section 24 shall apply in relation to any

appeal under this section as they apply in relatcemy appeal under that section.

1. Subs. by Act 4 of 1988, sec. 127, for “Commissiorgr(w.e.f. 1-4-1988).

2. Subs. by Act 46 of 1964, sec. 25, for “an order ehhancement made by the Commissioner
under section 25” (w.e.f. 1-4-1965).

3.  Subs. by Act 4 of 1988, sec. 127, for “Commissiorigkv.e.f. 1-4-1988).

4. Ins. by Act 41 of 1975, sec. 96 (w.e.f. 1-4-1976).

5. Ins. by Act 3 of 1989, sec. 72 (w.e.f. 1-4-1989).

6. Subs. by Act 42 of 1970, sec. 63, for “a fee of ohendred rupees” (w.e.f. 1-4-1971).
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Subs. by Act 16 of 1981, sec. 29, for “One hundreahd twenty-five rupees” (w.e.f. 1-6-
1981).
Subs. by Act 45 of 1972, sec. 13, for “sub-sectio(® and (5) to (10) inclusive” (w.e.f. 1-1-
1973).

27. Reference of High Court. —

Reference of High Court. —

1)

2)

3)

b)

IThe assessee or tf€hief Commissioner or Commissioner] may, withixtgidays of the
date upon which he is served with notice of an ofssed before the 1st day of June, 1999]
under section 24 or section 46r clause (e) of sub-section (1) or section 3§]application in
the prescribed form accompanied, where the apjilitas made by the assessee,’[ayfee

of “[two hundred rupees]] require the Appellate Tribiunaefer to the High Court any question
of law arising out of such order and, subject ®akther provisions contained in this section, the
Appellate Tribunal shall, within one hundred an@mity days of the receipt of such application,

draw up a statement of the case and refer it tbithe Court.

The Appellate Tribunal may, if it is satisfied thime applicant was prevented by sufficient
cause from presenting the application within theqoespecified in sub-section (1) allow it to

be presented within a further period not exceethirty days.]
If, on an application made under sub-section (&)Appellate Tribunal.—
Refuses to state a case on the ground that no@ues$tiaw arises; or

Rejects it on the ground that it is time barree; @ipplicant may, withif{ninety days] from the
date on which he is served with a notice of refasakjection, as the case may be, apply to the
High Court, and the High Court may, if it is notisied with the correctness of the decision of
the Appellate Tribunal, require the Appellate Tnlhlto state the case to the High Court, and

on receipt of such requisition the Appellate Triushall state the case:

Provided that, if in any case where the Appellai®unal has been required by an assessee to
state a case the Appellate Tribunal refuses tadmghe ground that no question of law arises,

the assessee may, within thirty days from the datehich he receives notice of refusal to state
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4)

5)

6)

7

the case, withdraw his application, and if he demsthe fee paid by him under sub-section (1)

shall be refunded to him.

8[(3A) If, on an application made under this secttbe Appellate Tribunal is of the opinion
that, on account of a conflict in the decisiongha Hight Courts in respect of any particular
question of law, it is expedient that a refererfoeud be made direct to the Supreme Court, the
Appellate Tribunal may draw up a statement of theecand refer it through its President direct

to the Supreme Court.]

The statement to the High Codjor the Supreme Court] shall set forth the factse t

determination of the Appellate Tribunal and thestiom of law which arises out of the case.

If the High Court’[or the Supreme Court] is not satisfied that theecas stated is sufficient to
enable it to determine the question of law raisentaby, it may require the Appellate Tribunal

to make much modifications therein as it may direct

The High Court 9[or the Supreme Court], upon hengny such case, shall decide the question
of law raised therein, and in doing so, may, thinks fit, alter the form of the question of law
and shall deliver judgment thereon containing theugd on which such decision is founded
and shall send a copy of the judgment under thé afethe court and the signature of the
Registrar to the Appellate Tribunal and the Apgell@ribunal shall pass such orders as are

necessary to dispose of the case conformably tojsdgment.

9The cost of any reference to the High Court or$ug@reme Court which shall not include the

fee for making the reference, shall be in the étson of the Court].

Subs. by Act 46 of 1964, sec. 26(a), for sub-seatq1) and (2) (w.e.f. 1-4-1965).

Subs. by Act 4 of 1988, sec. 127, for “Commissiorigkv.e.f. 1-4-1988).

Ins. by Act 27 of 1999, sec. 95 (w.e.f. 1-6-1999).

Ins. by Act 49 of 1991, sec. 79 (w.e.f. 27-9-1991).

Subs. by Act 42 of 1970, sec. 64, for “a fee of reps one hundred” (w.e.f. 1-4-1971).
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10.

Subs. by Act 16 of 1981, sec. 30, for “one hundrezhd twenty-five rupees” (w.e.f. 1-6-
1981).

Subs. by Act 46 of 1964, sec. 26(b), for “three mths” (w.e.f. 1-4-1965).

Ins. by Act 46 of 1964, sec. 26(c) (w.e.f. 1-4-1965

Ins. by Act 46 of 1964, sec. 26(d) (w.e.f. 1-4-1965

Subs. by Act 46 of 1964, sec. 26(e), for sub-sen8d7), (8) and (9) (w.e.f. 1-4-1965).

27A. Appeal to High Court.—

[27A. Appeal to High Court.—

1)

2)

3)

4)

5)

The assessee or the Chief Commissioner or Commaessinay within one hundred twenty days
of the day upon which he is served with notice mfoader under section 24 or section 26 or
clause (e) of sub-section (1) of section 35, fiear after the 1st day of October, 1§98Jt
before the date of establishment of the National Ti@unal] appeal before the High Court.]

An appeal shall lie to the High Coﬁ[before the date of establishment the National Tax
Tribunal] from every order passed in appeal byAbpellate Tribunal, under sub-section (1) of

section 24 only if the High Court is satisfied tkia¢ case involves a substantial question of law.

In an appeal under this section, the Memorandudypgieal shall precisely state the substantial

question of law involved in the appéfi*].]

Where the High Court is satisfied that a substagti@stion of law is involved in any case, it
shall formulate that question.

The appeal shall be heard only on the questiorosaulated and the respondent shall, at the

time of hearing of the appeal, be allowed to artpa¢ the case does not involve such question:

Provided that nothing in this sub-section shalbbemed to take away or abridge the power of
the Court to hear, for reasons to be recordedappeal on any other substantial question of law

not formulated by it, if it is satisfied that thase involves such question.
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6) The High Court shall decide the question of lawfaonulated and deliver such judgment
thereon containing the grounds on which such datis founded and may award such cost as

it deems fit.

7) The Assessing Officer shall give effect to the omfethe High Court on the basis of a certified

copy of judgment delivered under sub-section (6).]

8) °[The Provisions of the Code of Civil Procedure, 898 of 1908) relating to appeals to High

Court shall, so far as may be, apply in the caspeals under this section.]

1. Ins. by Act 21 of 1998, sec. 72 (w.e.f. 1-10-1998).

2. Ins. by Act 49 of 2005, sec. 30 and Sch., Pt. llig(w.e.f. 28-12-2005).

3. Ins. by Act 49 of 2005, sec. 30 and Sch., Pt. lli3(w.e.f. 28-12-2005).

4. Certain words omitted by Act 27 of 1999, sec. 96(&v.e.f. 1-6-1999).

5. Ins. by Act 27 of 1999, sec. 96(b) (w.e.f. 1-6-1999

28. Hearing by High Court. —
When a case has been stated to the High Clounder section 27, or an appeal filed before thghHi
Court under section 27A], it shall be heard by adeof not less than two Judges of the High Court
and shall be decided in accordance with the opiof@uch Judges or of the majority of such Judijes,

any:

Provided that where there is no such majority,Jindges shall state the point of law upon which they
differ and the case shall then be heard upon thiat pnly by one or more of the Judges of the High
Court, and such point shall be decided accordirtgeapinion of the majority of the Judges who have

heard the case, including those who first heard it.
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1. Subs. by Act 21 of 1998, sec. 73, for “under seati@7” (w.e.f. 1-10-1998).

29. Appeal to Supreme Court.—

1)

2)

3)

An appeal shall lie to the Supreme Court from amglgment of the High Court
delivered'[before the date of establishment the National Talsunal] on a case statéiinder
section 27 or an appeal filed under section 27Ad4ng case which the High Court certified as a
fit case for appeal to the Supreme Court.

Where the judgment of the High Court is variederarsed on appeal under this section, effect
shall be given to the order of the Supreme Couthémanner provided in sub-section (6) of
section 27[or in sub-section (7) of section 27A].

The High Court may, on application made to it floe £xecution of any order of the Supreme
Court in respect of any costs awarded by it, transhe order for execution to any court
subordinate to the High Court.

Ins. by Act 49 of 2005, sec. 30 and Schedule, Rt4l(w.e.f. 28-12-2005).

Subs. by Act 21 of 1998, sec. 74(a), for “under sem 27" (w.e.f. 1-10-1998).

Ins. by Act 21 of 1998, sec. 74(b) (w.e.f. 1-10-B)9

29A. Tax to be paid notwithstanding reference, etc—

1[29A. Tax to be paid notwithstanding reference, et-Notwithstanding that a reference has been

made to the High Court or the Supreme Court, oagpeal has been preferred to the Supreme Court,
2[under this Act before the commencement of theiddat Tax Tribunal, Act 2005 (49 of 2005)]

wealth-tax shall be payable in accordance withagsessment made in the case.]

1. Ins. by Act 46 of 1964, sec. 27 (w.e.f. 1-4-1965).
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. Ins. by Act 49 of 2005, sec. 30 and Schedule, Rt5l(w.e.f. 28-12-2005).

29B. Definition of High Court:- In this Chapter, “H igh Court” means—

129B. Definition of High Court: - In this Chaptétligh Court” means—

3[***]

vi.

Vii.

viii.

In relation to any State, the High Court of thait8t

?[In relation to the Union territory of Delhi , thdigh Court of Delhi;

“[In relation to the Union territories of ArunachBtadesh and Mizoram, the Gauhati High
Court (the High Court of Assam, Nagaland, Meghal&Janipur and Tripura);]

In relation to the Union territory of Andaman angtdbar Islands, the High Court at Calcutta ;
In relation to the Union territory of Lakshadweep ], the High Court of Kerala;

In relation to the Union territories of Dadra andddr Haveli and Goa, Daman and Diu, the
High Court at Bombay ;

In relation to the Union territory of Pondicherrthe High Court at Madras ;

®[In relation to the Union territory of Chandigathe High Court of Punjab and Haryana.]]

Ins. by Act 46 of 1964, sec. 27 (w.e.f. 1-4-1965).

Subs. by the Punjab Reorganization of Delhi High Qart (Adaptation of Laws on Union
Subjects) Order, 1968, for clause (ii) (w.e.f. 1-11966).

Clause (iia) omitted by the State of Himachal Pradgh (Adaptation of Laws on Union
Subjects) Order, 1973 (w.r.e.f. 25-1-1971).
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4. Subs. by the North-Eastern Areas (Reorganization)Adaptation of Laws on Union
Subjects) Order, 1974, for clause (iii) (w.r.e.f. 2-1-1972).

5. Subs. by the Laccadive, Minicoy, and Aminidivi Islads (Alteration of Name) Adaptation

of Laws Order, 1974, for “Laccadive, Minicoy and Aminidivi Islands” (w.r.e.f 1-11-1973).
6. Ins. by the Punjab Reorganization and Delhi High Cart (Adaptation of Laws on Union
Subjects) Order, 1968 (w.r.e.f. 1-11-1966).

Chapter VIl — Payment and Recovery of Wealth-Tax

30. Notice of demand.

130. Notice of demand .—When any tax, interest, aitgn fine or any other sum is payable in
consequence of any order passed under this ActjAksessing Officer] shall serve upon the assessee

a notice of demand in the prescribed form speajfyire sum so payable.]

1. Subs. by Act 46 of 1964, sec. 28, for section 3Qdvi. 1-4-1965).

2. Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxfcer” (w.e.f. 1-4-1988).

31. When tax, etc., payable and when assessee deemedéfault
131. When tax, etc., payable and when assesseesddardefault.—

1) Any amount specified as payable in a notice of demander section 30 shall be paid
within 7[thirty days] of the service of the notice at tHage and to the person mentioned in the

notice:

Provided that, where tHfAssessing Officer] has any reason to believe thawill be
detrimental to revenue if the full period %thirty days] aforesaid is allowed, he may, witle th

previous approval of th§Deputy Commissioner], direct that the sum spedifie the notice of
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2)

3)

demand shall be paid within such period being aopeless than the period gthirty days]

aforesaid, as may be specified by him in the naifademand.

If the amount specified in any notice of demandarrgkction 30 is not paid within the period
limited under sub-section (1), the assessee shdiable to pay simple interest %[ ‘Jone per

cent.]] for every month or part of a month compise the period commencing from the day
immediately following the end of the period mengdnin sub-section (1) and ending with the

day on which the amount is paid]:

Provided that, where as a result of an order useetion 23[or section 23A], or section 24, or
section 25, or section 26, or section 27, or se@®, or section 3%or any order of the Wealth-
tax Settlement Commission under sub-section (4eofion 22D] the amount on which interest
was payable under this section had been reducedntirest shall be reduced accordingly and

the excess interest paid, if any, shall be refunded

Provided further that in respect of any period cwencing on or before the 31st day of
March, 1989, and ending after that date, suchasteshall, in respect of so much of such period

12r 13
[

as falls after that date, be calculated at the o&t§ [one per cent.]] for every month or

part of a month.]

141(2A) Notwithstanding anything contained in submt (2), [the [*® Chief Commissioner
or Commissioner] may] reduce or waive the amount/[ofterest paid or payable by an

assessee] under the said sub-sectidfjié is satisfied that]—
¥Payment of such amount has caused or would cargng hardship to the assessee;

Default in the payment of the amount on which ies¢thus been paid or was payable under the

said sub-section was due to circumstances beyendaihtrol of the assessee; and]

The assessee has co-operated in any inquiry rglatithe assessment or any proceeding for the

recovery of any amount due from him.]

Without prejudice to the provisions contained ib-section (2), on an application made by the
assessee before the expiry of the due date unbtesesmtion (1), th&[Assessing Officer] may
extend the time for payment or allow payment byalsents, subject to such conditions as he

may think fit to impose in the circumstances of thse.
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4)

5)

6)

7

If the amount is not paid within the time limit wrdsub-section (1) or extended under sub-
section (3), as the case may be, at the placeaatiek tperson mentioned in the said notice, the

assessee shall be deemed to be in default.

If in a case where payment by installments is adldwinder sub-section (3), the assessee
commits default in paying any one of the installisewithin the time fixed under that sub-
section, that assessee shall be deemed to be anldet to the whole of the amount then
outstanding, and the other installment or instatiteeshall be deemed to have been due on the

same date as the installment actually in default.

Where an assessee has presented an appeal urtier 8¢ or section 23A], thé’[Assessing
Officer] may, in his discretion, and subject to Buwonditions as he may think fit to impose in
the circumstances of the case, treat the assesses being in default in respect of the amount
in dispute in the appeal, even though the timepyment has expired as long as such appeal

remains undisposed of.

Where an assessee has been assessed in respesstsfl@cated in a country outside India, the
laws of which prohibit or restrict the remittancemoney to India, théO[Assessing Officer]

shall not treat the assessee as in default in cespéhat part of the tax which is attributable to
those assets, and shall continue to treat thesessas not in default in respect of that part ef th

tax until the prohibition or restriction of remittee is removed.]

Subs. by Act 46 of 1964, sec. 28, for section 31\ 1-4-1965).

Subs. by Act 4 of 1988, sec. 148(a), for “thirty+fie days” (w.e.f. 1-4-1989).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxficer” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Inspectingsiistant Commissioner” (w.e.f. -4-1988).

Subs. by Act 4 of 1988, sec. 148(b)(i), for certaimords (w.e.f. 1-4-1989).

Subs. by Act 4 of 2001, sec. 99, for “one and onathper cent.” (w.e.f. 1-6-2001).

Subs. by Act 54 of 2003, sec. 20(a), for “one andefourth per cent.” (w.r.e.f. 8-9-2003).
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8. Ins. by Act 10 of 2000, sec. 74(a) (w.e.f. 1-6-2000
9. Ins. by Act 4 of 1988, sec. 148(b)(ii) (w.e.f. 14889).
10. Ins. by Act 4 of 1988, sec. 148(b)(iii) (w.e.f. :4D89).
11. Subs. by Act 14 of 2001, sec. 99(i), for “one and@-half per cent.” (w.e.f. 1-6-2001).
12. Subs. by Act 14 of 2001, sec. 99(ii), for “one arahe-half per cent.” (w.e.f. 1-6-2001).
13. Subs. by Act 54 of 2003, sec. 20(b), for “one andefourth per cent.” (w.r.e.f. 8-9-2003).
14. Ins. by Act 67 of 1984, sec. 66(b) (w.e.f. 1-10-#98
15. Subs. by Act 4 of 1988, sec. 88(a)(i), for “the Boamay” (w.r.e.f. 1-4-1987).
16. Subs. by Act 4 of 1988, sec. 127, for “Commissiorigkv.e.f. 1-4-1988).

17. Subs. by Act 11 of 1987, sec. 88(a)(ii), for “intest payable by an assessee” (w.r.e.f. 1-10-
1984).

18. Subs. by Act 11 of 1987, sec. 88(a)(iii), for certawords (w.r.e.f. 1-4-1987).
19. Subs. by Act 11 of 1987, sec. 88(b), for clausesaind (ii) (w.r.e.f. 1-10-1984).
20. Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxftcer” (w.e.f. 1-4-1988).

21. Ins. by Act 10 of 2000, sec. 74(b) (w.e.f. 1-6-2000

Mode of recovery:—

132. Mode of recovery :—The provisions contained[g®ctions 221 to 227, 228A], 229, 231 and 232
of the Income-tax Act and the Second and Third 8gles to that Act and any rules made there under
shall, so far as may be, apply as if the said groms were provisions of this Act and referred to

wealth-tax and sums imposed by way of penalty, éind interest under this Act instead of to income-
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tax and sums imposed by way of penalty, fine amerést under that A¢fand to the corresponding
wealth-tax authorities instead of to the incomedathorities specified therein].

4[Explanation I. —Any reference to section 173 and sub-section (ZHubrsection (6) or sub-section
(7) of section 220 of the Income-tax Act in thedsaiovisions of that Act or the rules made therdeun
shall be construed as references to sub-sectioof (3gction 22 and sub-section (2) or sub-sectin (
or sub-section (7) of section 31 of this Act respety. ]]

Subs. by Act 46 of 1964, sec. 28, for section 32\ 1-4-1965).
Subs. by Act 16 of 1972, sec. 48, for “sections 2@1227” (w.e.f. 1-4-1972).
Subs. by Act 4 of 1988, sec. 149(a), for certain vads (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 149(b), for Explanatidl (w.e.f. 1-4-1988). Earlier Explanation Il
was amended by Act 32 of 1971, sec. 35 (w.e.f. 1972).

Liability of transferees of properties in certain @ases.
33. Liability of transferees of properties in carteases .—

1) Where by reason of the provisions contained iniceet, the value of any assets transferred to
any of the persons mentioned in that section havéeet included in the net wealth of an
individual, the person in whose name such asseisdsthall, notwithstanding anything
contained in any law to the contrary, be liable, the service of a notice of demand by
the'[Assessing Officer] in this behalf, to pay thatfimm of the tax assessed on the assessee as

is attributable to the value of the asset standirfigs name as aforesaid:

Provided that where any such asset is held jobylynore than one person, they shall be jointly

and severally liable to pay the tax as is attribl&t&o the value of the asset so jointly held.

2) Where any such person as is referred to in sulesed} defaults in making payment of any tax
demanded from him, he shall be deemed to be assEssé@ default in respect of such sum, and

all the provisions of this Act relating to recovestyall apply accordingly.
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1.

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxficer” (w.e.f. 1-4-1988).

Restrictions on registration of transfers of immovéle property in certain cases:—

34. Restrictions on registration of transfers ofriavable property in certain cases.—[Rep. by the
Wealth-tax Act, 1964 (46 of 1964), sec. 29 (w.8-£-1965). ]

Chapter VIl A — Refunds

34A. Refunds

34A.

1)

b)

2)

Refunds.—

Where, as a result of any order passed in appealher proceeding including a rectification
proceeding under this Act, refund of any amountbees due to the assessee,’[Assessing
Officer] shall, except as otherwise provided instiict, refund the amount to the assessee

without his having to make any claim in that behalf

3[Provided that where, by the order aforesaid;

An assessment is set aside or cancelled and anafrffesh assessment is directed to be made,

the refund, if any, shall become due only on th&ingaof such fresh assessment;

The assessment is annulled, the refund shall becommenly of the amount, if any, of the tax

paid in excess of the tax chargeable orfhet wealth] returned by the assessee.]

°[Where refund of any amount becomes due to thesasseas a result of an order under this Act
or under the provisions of sub-section (1) of sectl6 after a return has been” made under
section 14 or section 15 or in response to a noticker clause (i) of sub-section (4) of section

16 and the Assessing Officer is of the opinion,il@vegard to the fact that,

A notice has been issued, or is likely to be issuader sub-section (2) of section 16 in respect

of the said return; or
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3)

4)

The order is the subject-matter of an appeal ahéumproceeding; or

Any other proceeding under this Act is pending;

That the grant of the refund is likely to adversaffect the revenue, the Assessing Officer may,
with the previous approval of the Chief Commissioae Commissioner, withhold the refund

till such time as the Chief Commissioner or Commoissr may determine.]

Where a refund is due to the assessee in pursoémaceorder referred to in sub-section (1) and
the?[Assessing Officer] does not grant the refund withiperiod of six months from the date of
such order, the Central Government shall pay tcadsessee simple interesf’[dl[ 8[ 9[Six per
cent.]]]] per annum on the amount of refund duemfrthe date immediately following the

expiry of the period of six months aforesaid to dlagée on which the refund is granted.

9(3A) Where the whole or any part of the refunderedéd to in sub-section (3) is due to the
assessee as a result of any amount having beebyaidh after the 31st day of March, 1975 in
pursuance of any order of assessment or penaltysacil amount or any part thereof having
been found in appeal or other proceeding underAbtsto be in excess of the amount which
such assessee is liable to pay as tax or penaltjreacase may be, under this Act, the Central
Government shall pay to such assessee simple shtgréhe rate specified in sub-section (3) on
the amount so found to be in excess from the datetoch such amount was paid to the date

on which the refund is granted:

Provided that, where the amount so found to b@egs was paid in installments, such interest
shall be payable on the amount of each such ingall or any part of such installment, which
was in excess, from the date on which such instadtrwas paid to the date on which the refund

is granted:

Provided further that no interest under this sutitse shall be payable for a period of one

month from the date of the passing of the ordexpipeal or other proceeding:

Provided also that where any interest is payablartoassessee under this sub-section, no
interest under sub-section (3) shall be payabtertoin respect of the amount so found to be in

excess.]

Where a refund is withheld under the provisionssab-section (2), the Central Government

shall pay interest at the aforesaid rate on theuatnof refund ultimately determined to be due
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(4B)

as a result of the appeal or further proceedinghermperiod commencing after the expiry of six
months from the date of the order referred to iat thub-section to the date the refund is

granted.

Y(4A) The provisions of sub-sections (3), (3A) a@ shall not apply in respect of any
assessment for the assessment year commencing Srdty of April, 1989, or any subsequent

assessment year.

YWhere refund of any amount becomes due to thesassaunder this Act,] he shall, subject to
the provisions of sub-section, be entitled to reeein addition to the said amount, simple
interest thereon calculated at the raté*df[ *[one-half per cent.]]] for every month or part of
a month comprised in the period or periods from dlagée or, as the case may be, dates of

payment of the tax or penalty to the date on whhiehrefund is granted.

Explanation .—For the purposes of this clause, “date of paymétiietax or penalty” means the date

on and from which the amount of tax or penalty djtin the notice of demand issued under section

30 is paid in excess of such demand.

b)

If the proceedings resulting in the refund are yitafor reasons attributable to the assessee,
whether wholly or in part, period of the delay stributable to him shall be excluded from the
period for which interest is payable and where gmgstion arises as to the period to be
excluded, it shall be decided by the Chief Comroissi or Commissioner whose decision

thereon shall be final.

Where as a result of an order untfgsub-section (3) or sub-section (5) of section f]ésection

17 or section 237[or section 23A] or section 24 or section 25 ortisec27 or section 29 or
section 35 or any order of the Wealth-tax Settlem@ommission under sub-section (4) of
section 22D, the amount on which interest was payabder clause (a) has been increased or
reduced, as the case may be, the interest shamlttmased or reduced accordingly, and in a case
where the interest is reduced, the Assessing @ffiball serve on the assessee a notice of
demand in the prescribed form specifying the amafirthe excess interest paid and requiring
him to pay such amount; and such notice of demé#radl)she deemed to be a notice under

section 30 and the provisions of this Act shalllgggcordingly.
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d) The provisions of this sub-section shall apply@spect of assessments for the assessment year

commencing on the Ist day of April, 1989, and sgoeait assessment years.]

5) Where under any of the provisions of this Act, &ume is found to be due to any person,
the'¥Assessing Officer] otDeputy Commissioner (Appeals)] BfCommissioner (Appeals)]
or 2! [Chief Commissioner or Commissioner] as the caag be may in lieu of payment of the
refund, set off the amount to be refunded or any pfathat amount, against the sum, if any,
remaining payable under this Act by the person tmw the refund is due, after giving an

intimation in writing to such person of the actipmmposed to be taken under this section.] ]

1. Chapter VIIA (containing section 34A) ins. by Act 4 of 1964, sec. 30 (w.e.f. 1-4-1965).

2. Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxftxer” (w.e.f. 1-4-1988).

3. Ins. by Act 4 of 1988, sec. 150(i) (w.e.f. 1-4-1989

4. Subs. by Act 3 of 1989, sec. 73(a), for “total inoee” (w.e.f. 1-4-1989).

5. Subs. by Act 36 of 1989, sec. 29, for sub-secti@) (w.r.e.f. 1-4-1989).

6. Subs. by Act 67 of 1984, sec. 67, for “twelve-peewt.” (w.e.f. 1-10-1984).

7. Subs. by Act 14 of 2001, sec. 100(a), for “fiftegaer cent.” (w.e.f. 1-6-2001).

8. Subs. by Act 20 of 2002, sec. 114(a), for “nine peent.” (w.e.f. 1-6-2002).

9. Subs. by Act 54 of 2003, sec. 21(a), for “eight peent.” (w.r.e.f. 8-9-2003).

10. Ins. by Act 41 of 1975, sec. 97 (w.e.f. 1-10-1975).

11. Ins. by Act 4 of 1988, sec. 150(ii) (w.e.f. 1-4-193

12. Subs. by Act 3 of 1989, sec. 73(b)(i), for certammords (w.e.f. 1-4-1989).

13. Subs. by Act 14 of 2001, sec. 100(b), for “one peent.” (w.e.f. 1-6-2001).
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14.

15.

16.

17.

18.

19.

20.

21.

Subs. by Act 20 of 2002, sec. 114(b), for “threedch per cent.” (w.e.f. 1-6-2002).

Subs. by Act 54 of 2003, sec. 21(b), for “two-thirger cent.” (w.r.e.f. 8-9-2003).

Ins. by Act 3 of 1989, sec. 73(b)(ii) (w.e.f. 1-889).

Ins. by Act 10 of 2000, sec. 75 (w.e.f. 1-6-2000).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxfcer” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Appellate sistant Commissioner” (w.e.f. [-4-1988).

Ins. by Act 29 of 1977, sec. 39 and Sch. V (w.€.0-7-1978).

Subs. by Act 4 of 1988, sec. 127, for “Commissiongw.e.f. 1-4-1988).

Chapter VIl B — Registered Valuers

34AA. Appearance by registered valuers .

1[34AA. Appearance by registered valuers .—Notwahsling anything contained in this Act, any

assessee who is entitled to or required to attefdréd any wealth-tax authority or the Appellate

Tribunal in connection with any matter relating ttee valuation of any asset, except where he is

required under this Act to attend in person, mégnat by a registered valuer.]

. Chapter VIIB (containing sections 34AA) ins. by Act45 of 1972, sec. 14 (w.e.f. 15-11-1972).

34AB. Registration of valuers .

[34AB. Registration of valuers .—

1) The 6 [Chief Commissioner or Director-General] shmahintain a register to be called the

Register of Valuers in which shall be entered taen@s and addresses of persons registered

under sub-section (2) as valuers.
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2)

3)

34AC.

34AC.

1)

Any person who possesses the qualifications ptestiin this behalf may apply to tH€hief
Commissioner or Director-General] in the prescrifmdh for being registered as a valuer under

this section:

Provided that different qualifications may be présed for valuers of different classes of

assets.

Every application under sub-section (2) shall befieel in the prescribed manner, shall be
accompanied by such fees as may be prescribedhaticcentain a declaration to the effect that
the applicant will

Make an impartial and true valuation of any asd@tivhe may be required to value;

Furnish a report of such valuation in the presctifoem;

iii. Charge fees at a rate not exceeding the ratees paescribed in this behalf;

. Not undertake valuation of any asset in which hreddirect or indirect interest.

The report of valuation of any asset by a registe@eduer shall be in the prescribed form and be

verified in the prescribed manner. ]

Chapter VIIB (containing sections 34AB) ins. by Act45 of 1972, sec. 14 (w.e.f. 15-11-1972).

Subs. by Act 26 of 1988, sec. 58, for “Board” (wfe1-6-1988).

Restrictions on practice as registered valuer

Restrictions on practice as registered valaer

No person, either alone or in partnership with ather person, shall practice, describe himself
or hold himself out as a registered valuer forgheposes of this Act or permit himself to be so
described or held out, unless he is registeredvasuar or, as the case may be, unless he and all

his partners are so registered under this Chapter.
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2) No company or other body corporate shall practisscribe itself or hold itself out as registered

valuers for the purposes of this Act or permitlftee be so described or held out.

1. Chapter VIIB (containing sections 34AC) ins. by Act45 of 1972, sec. 14 (w.e.f. 15-11-
1972).

34ACC. Furnishing of particulars in certain case

1[2[34ACC. Furnishing of particulars in certain caseé/Vhere any person who is registered as a valuer
under section 34AB or who has made an applicatomefgistration as a valuer under that sectioatis,

any time thereatfter;

a) Convicted of any offence and sentenced to a terimpfisonment; or

b) In a case where he is a member of any associatiorstitution established in India having as
its object the control, supervision, regulatioreacouragement of the profession of architecture,
accountancy, or company secretaries of such otioéegsion as the Board may specify in this
behalf by notification in the Official Gazette, fwai guilty of misconduct in his professional
capacity, by such association or institution, hallslnmediately after such conviction or, as the
case may be, finding, intimate the particularse¢b&B[to the Chief Commissioner or Director-

General.] ]

1. Chapter VIIB (containing sections 34ACC) ins. by At 45 of 1972, sec. 14 (w.e.f. 15-11-
1972).

2. Ins. by Act 67 of 1984, sec. 68 (w.e.f. 1-10-1984).

3. Subs. by Act 26 of 1988, sec. 59, for “to the Bodr@w.e.f. 1-6-1988).
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34AD. Removal from register of names of valuers ancestoration.

[34AD. Removal from register of names of valuerd egstoration.—

1)

2)

3)

4)

a)

The[Chief Commissioner or Director-General] may remake name of any person from the
register of valuers wherfhe is satisfied] after giving that person a readsbe opportunity of
being heard and after such further inquiry, if asfhe thinks fit] to make;

That his name has been entered in the registerrby @ on account of misrepresentation or

suppression of a material fact;

That he has been convicted of any offence and sesdeto a term of imprisonment or has been
guilty of misconduct in his professional capacityhioh, in the opinion of thgChief

Commissioner or Director-General], renders himtuafibe kept in the register.

The®[Chief Commissioner or Director-General] may, orplagation and on sufficient cause

being shown, restore to the register the nameyparson removed there from.]

Twithout prejudice to the provisions of sub-sectiqil) and (2), the Chief Commissioner or
Director-General shall, once in three years, reviesvperformance of all the registered valuers
and may remove the name of any person from thetexgdf valuers where he is satisfied, after
giving that person a reasonable opportunity of ¢péi@ard and after such further inquiry, if any,
as he thinks fit to make, that his performanceuishsthat his name should not remain on the

register of valuers.]

IThe Chief Commissioner or Director-General may $gfh conduct the inquiry referred to in
sub-section (1) or sub-section (3) or appoint aquiry Officer not below the rank of a
Commissioner to conduct such inquiry, and for theppses of such inquiry, the Chief
Commissioner or Director-General and the Inquirfic®f so appointed shall have the same
powers as are vested in a court under the CodévidfReocedure, 1908 (5 of 1908) when trying

a suit in respect of the following matters, namely:

Discovery and inspection;
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b)

d)

Enforcing the attendance of any person including afficer of a banking company and

examining him on oath;

Compelling the production of books of account atiteodocuments;

Issuing commission.]

Chapter VIIB (containing sections 34AD) ins. by Act45 of 1972, sec. 14 (w.e.f. 15-11-
1972).

Subs. by Act 26 of 1988, sec. 60(a)(i), for “Boardiv.e.f. 1-6-1988).

Subs. by Act 26 of 1988, sec. 60(a)(ii), for “it isatisfied” (w.e.f. 1-6-1988).

Subs. by Act 26 of 1988, sec. 60(a)(iii), for “ihinks fit” (w.e.f. 1-6-1988).

Subs. by Act 26 of 1988, sec. 60(a)(i), for “Boardiv.e.f. 1-6-1988).

Subs. by Act 26 of 1988, sec. 60(b), for “Board” (.f. 1-6-1988).

Ins. by Act 26 of 1988, sec. 60(c) (w.e.f. 1-6-1988

34AE. Existing registered valuers to apply afresh:-

Y34AE. Existing registered valuers to apply afresh:

1)

Notwithstanding anything contained in this Chaptarery person whose name is included in
the register of valuers immediately before thedest of June, (1988), shall, if he intends to
continue to be registered under this Act, make @pli@ation under sub-section (2) of section
34AB within a period of three months from that ddte being registered afresh as a valuer
under this Chapter and the provisions of sub-se¢89 of that section and the rules made there
under shall be applicable in respect of the vexifan of the application; the fees that shall

accompany such application and the declaratior tméde by the applicant.
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2) The provisions of this Chapter regarding the regigin of a person as a valuer and other

matters shall, so far as may be, apply to everjiagimn made under sub-section (1).

3) Every application pending before the Board immesdyabefore the 1st day of June, 1988, shall
be deemed to be an application received by thef @uenmissioner or Director General under
sub-section (1).]

1. Ins. by Act 26 of 1988, sec. 61 (w.e.f. 1-6-1988).

Chapter VII C — Miscellaneous

34B. Transfers to defraud revenue to be void.-

134B. Transfers to defraud revenue to be void.—

1) Where, during the pendency of any proceeding utidsrAct or after the completion thereof,
but before the service of notice under rule 2 ef 8econd Schedule to the Income-tax Act as
made applicable to this Act by section 32, any ss=e creates a charge on, or parts with (by
way of sale, mortgage gift, exchange or any othedernof transfer whatsoever) the possession
of any of his assets in favor of any other persoich charge or transfer shall be void as against
any claim in respect of any tax or any other suryapbe by the assessee as a result of the
completion of the proceeding or otherwise:

Provided that such charge or transfer shall notole, if it is made
I. For adequate consideration and without notice efgandency of such proceeding or, as the
case may be, without notice of such tax or othar payable by the assessee; or

ii. With the previous permission of the 2[Assessingcefi.

2) This section applies to cases where the amoun&oft other sum payable or likely to be
payable exceeds] five thousand rupees and thesadsaiged or transferred exceed ten thousand

rupees in value.
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Explanation .—In this section, “assets” means land, building, ni@ery, plant, shares, securities and
fixed deposits in banks to the extent to which ahthe assets aforesaid does not form part oftthek s

in trade of the business of the assessee. |

. Sections 34B and 34C subs. by Act 41 of 1975, s@8, for section 34B (w.e.f. 1-10-1975). Earlier
section 34B was inserted by Act 46 of 1964, sec.(8de.f. 1-4-1965).

. Subs. by Act 4 of 1988, sec. 127, for “Wealth-tax fficer” (w.e.f. [-4-1988).

34C. Provisional attachment to protect revenue inertain cases.
134C. Provisional attachment to protect revenueeiriain cases.—

1) Where, during the pendency of any proceeding fer desessment of net wealth or for the
assessment or re-assessment of net wealth whictedwmped assessment, Hessessing
Officer] is of the opinion that for the purpose mtecting the interests of the revenue it is
necessary to do, he may, with the previous apprafalthe’[Chief Commissioner or
Commissioner], by order in writing, attach provisatly any property belonging to the assessee
in the manner provided in the Second Schedulegdritome-tax Act as made applicable to this
Act by section 32.]

“l Explanation .—For the purposes of this sub-section, the procgedimder sub-section (5) of
section 37A shall be deemed to be proceedings Heratssessment of any net wealth or for the

assessment or reassessment of any net wealth hdsobscaped assessment.]

2) Every such provisional attachment shall cease e ledfect after the expiry of a period of six
months from the date of the order made under satiese(1):
Provided that thdChief Commissioner or Commissioner] may, for reesto be recorded in
writing, extend the aforesaid period by such furtperiod or periods as he thinks fit, so

however, that the total period of extension shallin any case exceed two years:]

°[Provided further that where an application fotlsetent under section 22C is made the period

commencing from the date on which such applicattomade and ending with the date on
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which an order under sub-section (1) of section Z2Made shall be excluded from the period
specified in the preceding proviso.]

Sections 34B and 34C subs. by Act 41 of 1975, s@8, for section 34B (w.e.f. 1-10-1975).
Earlier section 34B was inserted by Act 46 of 1964¢c. 31 (w.e.f. 1-4-1965).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-tax ficer” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Commissiorigiv.e.f. 1-4-1988).

Ins. by Act 26 of 1988, sec. 62(a) (w.r.e.f. 1-488). 5. Ins. by Act 26 of 1988, sec. 62(b)
(w.r.e.f. 1-4-1988).

35. Redctification of mistakes

1135. Rectification of mistakes.—

1)

With a view to rectifying any mistake apparent frima record

a) The?[Assessing Officer] may amend any order of assessmeof refund or any other order

b)

9[***]

passed by him;

%(aa) A wealth-tax authority may amend any intiroatior deemed intimation under sub-

section (1) of section 16.]

‘[ *[(aaa)] the Valuation Officer may amend any ordessed by him under

section 16A;]

®[The "[Joint Director] or 8[Joint Commissioner] or Director Commissioner or Deputy
Commissioner (Appeals) or Commissioner (Appealsy ramend any order passed by him
under section 18A;]

The Deputy Commissioner (Appeals) or Commissioffspeals) may amend any order
passed by him under section2fr section 23A];
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d) The Commissioner may amend any order passed bymd®ar section 25;

e) The Appellate Tribunal may amend any order pasygatiunder section 24.]

2) Where the amount of tax, penalty or interest deitggthas a result of the first appeal or revision
against the order referred to in sub-clause (ifi)clause (m) of section 27as it existed
immediately before its amendment by the Finance A892,] is paid within six months of the
date of the order passed in such appeal or reyistbe?Assessing Officer] may,
notwithstanding anything to the contrary in thistAcectify the assessment by allowing a
deduction to the extent the tax, penalty or intesespaid stood disallowed therein as if such

rectification were a rectification of a mistake apgt from the record.

3) Subject to the other provisions of this sectior, dlathority concerned—

a) May make an amendment under sub-section (1) oseatien (2) of its own motion; and

b) Shall make such amendment for rectifying any sudstake which has been brought to its
notice by the assessee, and where the authoritgecoad is thé*Valuation Officer or
the “[Deputy Commissioner (Appeals)fjjor the Commissioner (Appeals)] or the Appellate

Tribunal, by thé[Assessing Officer] also.

4) An amendment, which has the effect of enhancingassessment or reducing a refund or
otherwise increasing the liability of the assesshall not be made under this section unless the
authority concerned has given notice to the aseasfsis intention so to do and has allowed the
assessee a reasonable opportunity of being heard.

5) Where an amendment is made under this sectionydar shall be passed in writing by the

Wealth-tax authority concerned or the Tribunalthescase may be.

6) Where any such amendment has the effect of enlmtiecenassessment or reducing a refund
already made, th?EEAssessing Officer] shall serve on the assesseetiaenof demand in the
prescribed form specifying the sum payable, andh swatice of demand shall be deemed to be

issued under section 30 and the provisions ofAbtsshall apply accordingly.

16[(6A) Where any amendment made by the Valuatiffit€ under clause (aa) of sub-section
(1) has the effect of enhancing the valuation of asset, he shall send a copy of his order to

the’[Assessing Officer] who shall thereafter proceedatnend the order of assessment in
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7

b)

8)

conformity with the order of the Valuation Officand the provisions of subsection (6) shall
apply accordingly.]

No amendment under this section shall be made takeexpiry of four years—

In the case of an amendment under sub-sectioH[&)m the end of the financial year in which

the order was passed in the first appeal or reviseferred to in that sub-section; and

In any other cas¥{from the end of the financial year in which theler sought to be amended
was passed]

¥(7A) Notwithstanding anything contained in sub+s&t (7), where the valuation of any asset
has been enhanced by the Valuation Officer undsrsiction the consequential amendment to
the order of assessment may be made by the 2[Asga3fficer] at any time before the expiry

of one year from the date of the order of the ViadueOfficer under this section.]

Where any matter has been considered and decidadphoceeding by way of an appeal or
revision relating to an order referred to in subtiea (1), the authority passing such order may,
notwithstanding anything contained in any other fawthe time being in force, amend the
order under this section in relation to any mat#rer than the matter which has been so

considered and decided.]

Subs. by Act 46 of 1964, sec. 32, for section 354w, 1-4-1965).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxfier” (w.e.f. 1-4-1988).

Subs. by Act 27 of 1999, sec. 97, for clause (am)d.f. 1-6-1999). Earlier clasue (aa) was
inserted by Act 4 of 1988, sec. 151 (w.e.f. 1-4-P98

Ins. by Act 45 of 1972, sec. 15(a) (w.e.f. 1-1-1973

Clause (aa) re-lettered as clause (aaa) by Act 4 D888, sec. 151 (w.e.f. 1-4-1989).

Subs. by Act 4 of 1988, sec. 160(3)(a), for clau®y (w.e.f. 1-4-1989).



Centre for Urban Research

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Subs. by Act 21 of 1998, sec. 66, for “Deputy Dirtwr” (w.e.f. 1-10-1998).

Subs. by Act 21 of 1998, sec. 66, for “Deputy Comssioner” (w.e.f. 1-10-1968).

Clause (c) omitted by Act 41 of 1975, sec. 99 (W.e€1-4-1976).

Subs. by Act 4 of 1988, sec. 160(3)(b), for clauge$ and (e) (w.e.f. 1-4-1988).

Ins. by Act 10 of 2000, sec. 76 (w.e.f. 1-6-200&prlier the words “or section 23A” were
omitted by Act 3 of 1989, sec. 74 (w.e.f. 1-4-1989)

Ins. by Act 18 of 1992, sec. 97 (w.e.f. 1-4-1993).

Subs. by Act 45 of 1972, sec. 15(b), for “AppellatAssistant Commissioner” (w.e.f 1-1-
1973).

Subs. by Act 4 of 1988, sec. 127, for “Appellate sistant Commissioner” (w.e.f. 1-4-1988).
Ins. by Act 29 of 1977, sec. 39 and Sch. V (w.€.0-7-1978).

Ins. by Act 45 of 1972, sec. 15(c) (w.e.f. 1-1-1973

Subs. by Act 67 of 1984, sec. 69(i), for “from thelate of the order passed in the first
appeal or revision” (w.e.f. 1-10-1984).

Subs. by Act 67 of 1984, sec. 69(ii), for “from thdate of the order sought to be amended”

(w.e.f. 1-10-1984).

Ins. by Act 45 of 1972, sec. 15(d) (w.e.f. 1-1-1973



Centre for Urban Research

35A. Willful attempt to evade tax, etc.

[35A. Willful attempt to evade tax, etc. —

1)

2)

If a person willfully attempts in any manner whatger to evade any tax, penalty or interest
chargeable or imposable under this Act, he shaihout prejudice to any penalty that may be

imposable on him under any other provision of g be punishable;

In a case where the amount sought to be evadeddxane hundred thousand rupees, with
rigorous imprisonment for a term which shall notié®s than six months but which may extend

to seven years and with fine;

In any other case, with rigorous imprisonment foireem which shall not be less than three

months but which may extend to three years and fivigh

If a person willfully attempts in any manner whatger to evade the payment of any tax,
penalty or interest under this Act, he shall, with@rejudice to any penalty that may be
imposable on him under any other provisions of tAit, be punishable with rigorous

imprisonment for a term which shall not be lessttlaree months but which may extend to

three years and shall, in the discretion of thetcalso be liable to fine.

Explanation .—For the purposes of this section, a willful attertgpevade any tax, penalty or interest

chargeable or imposable under this Act of the pangrtieereof shall include a case where any person

a)

b)

d)

Has in his possession or control any books of aticou other documents (being books of
account or other documents relevant to any proogeainder this Act) containing a false entry
or statement, or

Makes, or causes to be made, any false entry tens¢émt in such books of account or other

documents, or

Willfully omits, or causes to be omitted, any redav entry or statement in such books of

account or other documents, or

Causes any other circumstances to exist whichhale the effect of enabling such person to
evade any tax, penalty or interest chargeable gogable under this Act or the payment

thereof.]



Centre for Urban Research

1. Ins. by Act 41 of 1975, sec. 100 (w.e.f. 1-10-1975)

35B. Failure to furnish returns of net wealth.—

135B. Failure to furnish returns of net wealth .—alfperson willfully fails to furnish in due timeeth
return of his net wealth which he is required tonfsh under sub-section (1) of section 14 or byceot

given under sub-section (2) of section 14 or ursdérsection (1) of section 17, he shall be punighab

i. In a case where the amount of tax, which would Haaen evaded if the failure had not been
discovered, exceeds one hundred thousand rupdbs;garous imprisonment for a term which

shall not be less than six months but which magrekto seven years and with fine;

ii. In any other case, with rigorous imprisonment foreem which shall not be less than three

months but which may extend to three years and fivigh

Provided that a person shall not be proceeded stganaer this section for failure to furnish in

due time the return of net wealth under sub-sedtigmf section 14—

i. For any assessment year commencing prior to theaysof April, 1975; or

ii. For any assessment year commencing on or aftdisthaay of April, 1975, if—

a) The return is furnished by him before the expirgtef assessment year; or

b) The tax payable by him on his net wealth determioedegular assessment does not exceed

three thousand rupees.]

1. Ins. by Act 41 of 1975, sec. 100 (w.e.f. 1-10-1975)
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35C. Failure to produce accounts, records, etc.—

Y135C. Failure to produce accounts, records, etca-person willfully fails to produce, or cause ® b

produced, on or before the date specified in anycaounder sub-section (4) of section 16, such
accounts, records and documents as are referriadtite notice, he shall be punishable with rigorous
imprisonment for a term which may extend to oner yrawith fine equal to a sum calculated at a rate
which shall not be less than four rupees or maae ten rupees for every day during which the defaul

continues, or with both.]

Ins. by Act 41 of 1975, sec. 100 (w.e.f. 1-10-1975)

35D. False statement in verification, etc., made aer certain provisions of the Act.—

Y135D. False statement in verification, etc., madelar certain provisions of the Act.—If a person
makes a statement in any verification under this(Ather than under section 34AB) or under any rule
made there under, or delivers an account or statemkeich is false, and which he either knows or

believes to be false, or does not believe to be tra shall be punishable,—

i. In a case where the amount of tax which would Haeen evaded if the statement of account
had been accepted as true, exceeds one hundreshtitbtupees, with rigorous imprisonment
for a term which shall not be less than six momiliswhich may extend to seven years and with

fine;

ii. In any other case, with rigorous imprisonment foreem which shall not be less than three

months but which may extend to three years and fivieh]

1. Ins. by Act 41 of 1975, sec. 100 (w.e.f. 1-10-1975)
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[35E. false statement in verification mentioned irsection 34AB

Y35E. False statement in verification mentione@eation 34AB.—If a person makes a statement in a
verification mentioned in section 34AB which isda) and which he either knows or believes to be
false, or does not believe to be true, he shalpur@shable with imprisonment for a term which may

extend to six months or with fine or with both.]

Ins. by Act 67 of 1984, sec. 70 (w.e.f. 1-10-1984).

35EE. Failure to furnish particulars under section34ACC.

1[35EE. Failure to furnish particulars under secBd\CC.—If a person referred to in section 34ACC
fails?[***] to intimate to the Board the particulars obwviction of finding referred to in the said
section, he shall be punishable with rigorous isgmiment for a term which may extend to two years

and shall also be liable to fine:]

3[Provided that no person shall be punishable utfersection if he proves that there was reasonable

cause or excuse for the said failure.]

Ins. by Act 67 of 1984, sec. 70 (w.e.f. 1-10-1982). The words “without reasonable cause or
excuse” omitted by Act 46 of 1986, sec. 38(i) (W.el0-9-1986). 3. Ins. by Act 46 of 1986, sec. 38(i
(w.e.f. 10-9-1986).

[35EEE. Contravention of order made under second mviso to sub- section (1) or sub-section
(3A) of section 37A.

Y35EEE. Contravention of order made under seconsligm to sub- section (1) or sub-section (3A) of
section 37A .—If a person contravenes any ordarred to in the second proviso to sub-section (1) o
sub-section (3A) of section 37A, he shall be pualidé with rigorous imprisonment for a term which

may extend to two years and with fine.]

Ins. by Act 12 of 1990, sec. 56 (w.r.e.f. 1-4-1990)
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35F. Abetment of false return, etc.—

[35F. Abetment of false return, etc.—If a persomtabor induces in any manner another person to
make and deliver an account, statement or deataraglating to any net wealth chargeable to tax
which is false and which he either knows to beefals does not believe to be true or to commit an

offence under sub-section (1) of section 35A, ral&ie punishable,—

i. In a case where the amount of tax, penalty or eéstemwhich would have been evaded, if the
declaration, account or statement had been accegtédie, or which is willfully attempted to
be evaded, exceeds one hundred thousand rupelsjgmitous imprisonment for a term which

shall not be less than six months but which magrekto seven years and with fine;

ii. In any other case, with rigorous imprisonment faireem which shall not be less than three

months but which may extend to three years and fivieh]

1. Ins. by Act 41 of 1975, sec. 100 (w.e.f. 1-10-1975)

35G. Punishment for second and subsequent offences.

135G. Punishment for second and subsequent offerd¢any person convicted of an offence under
sub-section (1) of section 35A or section 35B atisa 35D or section 35F is again convicted of an
offence under any of the aforesaid provisions, el e punishable for the second and for every
subsequent offence with rigorous imprisonment feeren which shall not be less than six months but

which may extend to seven years and with fine.]

1. Ins. by Act 41 of 1975, sec. 100 (w.e.f. 1-10-1975)
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35GA. Power of Commissioner to grant immunity fromprosecution.

135GA. Power of Commissioner to grant immunity frpnesecution. —

1)

2)

3)

4)

5)

A person may make an application to the Commissidioe granting immunity from
prosecution, if he has made an application fotesattnt under section 22C and the proceedings

for settlement have abated under section 22HA.

The application to the Commissioner under sub-gectl) shall not be made after institution of

the prosecution proceedings after abatement.

The Commissioner may, subject to such conditionseamay think fit to impose, grant to the
person immunity from prosecution for any offencademthis Act, if he is satisfied that the
person has, after the abatement, co-operated hattwealth-tax authority in the proceedings
before him and has made a full and true disclosfites net wealth and the manner in which

such net wealth has been derived:

Provided that where the application for settlemerder section 22C had been made before the
1st day of June, 2007, the Commissioner may gramtunity from prosecution for any offence
under this Act or under the Indian Penal Code #5860) or under any other Central Act for

the time being in force.

The immunity granted to a person under sub-se¢8prshall stand withdrawn, if such person
fails to comply with any condition subject to whitie immunity was granted and thereupon

the provisions of this Act shall apply as if suoimunity had not been granted.

The immunity granted to a person under sub-se¢8pmay, at any time, be withdrawn by the
Commissioner, if he is satisfied that such persad, lin the course of any proceedings, after
abatement, concealed any particulars, materididassessment, from the wealth-tax authority
or had given false evidence, and thereupon suckopemay be tried for the offence with
respect to which the immunity was granted or for atiner offence of which he appears to have
been guilty in connection with the proceedings.]

Ins. by the Finance Act, 2008, sec. 65 (w.r.e.f4t2008).
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35H. Offences by Hindu undivided families.

[35H. Offences by Hindu undivided families.—

1) Where an offence under this Act has been commiited Hindu undivided family, the Karta

2)

thereof shall be deemed to be guilty of the offeand shall be liable to be proceeded against
and punished accordingly:

Provided that nothing contained in this sub-sect@brall render the Karta liable to any
punishment if he proves that the offence was cotenhivithout his knowledge or that he had

exercised all due diligence to prevent the commissif such offence.

Notwithstanding anything contained in sub-secti@h (vhere an offence under this Act has
been committed by a Hindu undivided family and stproved that the offence has been
committed with the consent or connivance of, @tisbutable to any neglect on the part of, any
member thereof, such member shall also be deembéd tuilty of that offence and shall be

liable to be proceeded against and punished acayydj

Subs. by Act 46 of 1964, sec. 28, for section 32\ 1-4-1965).

35HA. Offences by companies.—

135HA. Offences by companies.—

1)

2)

Where an offence under this Act has been commiiyed company, every person who, at the
time the offence was committed, was in charge rdl, \®as responsible to, the company for the
conduct of the business of the company as weh@asdmpany shall be deemed to be guilty of
the offence and shall be liable to be proceedethsigand punished accordingly:

Provided that nothing contained in this sub-sectiball render any such person liable to any
punishment if he proves that the offence was cotenhitvithout his knowledge or that he had

exercised all due diligence to prevent the commissi such offence.

Notwithstanding anything contained in sub-sectitjy (vhere an offence under this Act has

been committed by a company and it is proved thataffence has been committed with the
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3)

consent or connivance of, or is attributable to aeglect on the part of, any director, manager,
secretary or other officer of the company, sucbalor, manager, secretary or other officer shall
be deemed to be guilty of that offence and shalldide to be proceeded against and punished

accordingly.

’IWhere an offence under this Act has been commibited person, being a company and such
offence is punishable with imprisonment and fireen, without prejudice to the provisions
contained in sub-section (1) or sub-section (2¢hstompany shall be punished with fine and
every person, referred to in sub-section (1) ordinector, manager, secretary or other officer of
the company referred to in sub-section (2), shalligble to be proceeded against and punished

in accordance with the provisions of this Act.]

Explanation.—For the purposes of this section,—

a)

b)

“Company” means a body corporate, and includes

A firm; and

ii. An association of persons or a body of individwelteether incorporated or not; and

“Director”, in relation to,—

A firm, means a partner in a firm;

ii. Any association of persons or a body of individuateans any member controlling the affairs

thereof.]

Ins. by Act 18 of 1992, sec. 98 (w.e.f. 1-4-1993).

Ins. by Act 23 of 2004, sec. 65 (w.e.f. 1-10-2004).
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[35-1. Prosecutions to be with the previous sanctioof certain wealth-tax authorities and their

power to compound offences.—

![35-1. Prosecutions to be with the previous samctibcertain wealth-tax authorities and their poeer

compound offences. —

1) A person shall not be proceeded against for aenc under this Act except with the previous

sanction of the Commissioner or Commissioner (Afgea

Provided that the Chief Commissioner or, as the caay be, Director-General may issue such
instructions or directions to the aforesaid we#dth-authorities as he may deem fit for

institution of proceedings under this sub-section.

2) Any such offence may, either before or after thatiintion of proceedings, be compounded by

the Chief Commissioner or Director-General.]]

3[Explanation.—For the removal of doubts, it is hereby declarex the power of the Board to issue
orders, instructions or directions under this Alalsinclude and shall be deemed always to have
included the power to issue instructions or dimdi(including instructions or directions to obttie
previous approval of the Board) to other wealth-daxhorities for the proper composition of offences

under this section.]

. Subs. by Act 26 of 1988, sec. 63, for section 3al.e.f. 1-4-1989). Earlier section 35-1 was inserde
by Act 41 of 1975, sec. 100 (w.e.f. 1-10-1975).

. Subs. by Act 49 of 1991, sec. 81(a), for sub-seosq1) and (2) (w.e.f. 1-10-1991).

. Ins. by Act 49 of 1991, sec. 81(b) (w.r.e.f. 1-4-89).

[35J. certain offences to be non-cognizable:—

![35J. Certain offences to be non-cognizable.—Ndisiénding anything contained in the Code of
Criminal Procedure, 1973 (2 of 1974), an offenceighable under section 35A or section 35B or

section 35D or section 35F shall be deemed to hecognizable within the meaning of that Code.]
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1. Ins. by Act 41 of 1975, sec. 100 (w.e.f. 1-10-1975)

[35K. Bar on prosecutions and on inadmissibility oevidence in certain circumstances.—

135K. Bar on prosecutions and on inadmissibilityesfdence in certain circumstances. —

1)

2)

A person shall not be proceeded against for amo#feunder section 35A or section 35D in
relation to the assessment¥an assessment year] in respect of which the peirajftosed or
imposable on him under clause (iii) of sub-secfibnof section 18 has been reduced or waived
by an order under section 18B.

Where any proceeding for prosecution has been tagaimst any person under this Act, any
statement made on account or other document prdducsuch person befofny Wealth-tax
authority (not being an Inspector of Income-taXj)gls not be inadmissible as evidence for the
purpose of such proceedings merely on the grouat gbch statement was made or such
account or other document was produced in the fotlag the penalty imposable would be
reduced or waived under section 18B or that thenui in respect of which such proceeding

was taken would be compounded.].

Ins. by Act 41 of 1975, sec. 100 (w.e.f. 1-10-1975)

Subs. by Act 12 of 1990, sec. 57, for “the assessingear commencing on the 1st day of
April, 1988, or any earlier assessment year” (w.r.& 1-4-1989). Earlier these words were
substituted by Act 4 of 1988, sec. 152(a), for “amssessment year” (w.e.f. 1-4-1989).

Subs. by Act 4 of 1988, sec. 152(b), for “any of éhWealth-tax authorities specified in
sections 8, 9, 9A, 10, 10A and 11" (w.e.f. 1-4-198&arlier the words “in sections 8, 9, 9A”
were substituted by Act 29 of 1977, sec. 39 and Sah Pt. V, for “in sections 8, 9” (w.e.f.
10-7-1978)
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[35L. Jurisdiction of courts:—

[35L. Jurisdiction of courts.—No court inferior that of a Metropolitan Magistrate or a Magistrate o

the first class shall try any offence under this.Ac

. Ins. by Act 41 of 1975, sec. 100 (w.e.f. 1-10-1975)

35M. Section 360 of the Code of Criminal Procedurel973 and the Probation of Offenders Act,
1958, not to apply.—

135M. Section 360 of the Code of Criminal Proce¢i@73 and the Probation of Offenders Act, 1958,
not to apply.—Nothing contained in section 360l# Code of Criminal Procedure, 1973 (2 of 1974),
or in the Probation of Offenders Act, 1958 (20 8568), shall apply to a person convicted of an aféen
under this Act unless that person is under eighyeans of age.]

. Ins. by Act 41 of 1975, sec. 100 (w.e.f. 1-10-1975)

35N. Presumption as to books of account, etc., ierntain cases.

135N. Presumption as to books of account, etaeitain cases .—

1) Where during the course of any search made undéose87A, any books of account or other
documents, articles or things including money hiaeen found in the possession or control of
any person and such books of account or other dectsrare tendered, or such articles or
things including money are relied upon, by the poogion in evidence against such person or
against such person and the person referred teciioa 35F for an offence under this Act, the
provisions of sub-section (5) of section 37A shadl,far as may be, apply in relation to such

books of account or other documents, articlesiogtincluding money.

2) Where
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Any books of account or other documents taken d¢otstody, from the possession or control of
any person by any officer or authority under cla{@eor clause (b) of sub-section (1) of section

37B, are delivered to the requisitioning officedansub-section (2) of that section; or

Any note or inventory of any articles or thingsluding money taken into custody, from the

possession of any person, by any officer or authhamder clause (c) of sub-section (1) of

section 37B, is furnished to the requisitioninga#f under sub-section (2) of that section, and
such books of account or other documents are tedder such note or inventory is relied upon,

by the prosecution in evidence against such pemsoagainst such person and the person
referred to in section 35F for an offence undes t#hct, the provisions of sub-section (5) of

section 37A shall, so far as may be, apply in i@ato such books of account or other

documents or, as the case may be, the articldgrgstincluding money, covered by such note
or inventory.]

Ins. by Act 41 of 1975, sec. 100 (w.e.f. 1-10-1975)

35-0. Presumption as to culpable mental state.—

135-0. Presumption as to culpable mental state.—

1) In any prosecution for any offence under this Abick requires a culpable mental state on the

part of the accused, the court shall presume tistesmce of such mental state but it shall be a
defense for the accused to prove the fact thatildenb such mental state with respect to the act
charged as an offence in that prosecution.

Explanation.—In this sub-section, “culpable mental state” inésdntention, motive or knowledge of

a fact, or belief in, or reason to believe, a fact.

2) For the purposes of this section, a fact is saidet@roved only when the court believes it to

1.

exist beyond reasonable doubt and not merely whgnexistence is established by a
preponderance of probability.]

Ins. by Act 46 of 1986, sec. 39 (w.e.f. 10-9-1986).
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Proof of entries in records or documents.

136. Proof of entries in records or documents .—iEstin the records or other documents in the
custody of a wealth-tax authority shall be admitte@vidence in any proceedings for the prosecution
of any person for an offence under this Act, ahdwath entries may be proved either by the producti
of the records or other documents in the custodyh®iWealth-tax authority containing such entries o
by the production of a copy of the entries ceifley the Wealth-tax authority having custody of the
records or other documents under its signaturestatthg that it is a true copy of the original egr

and that such original entries are contained irrg¢leerds or other documents in its custody.]

Ins. by Act 3 of 1989, sec. 75 (w.e.f. 1-4-1989prker section 36 was amended by Act 46 of 1964,
sec. 33 (w.e.f. 1-4-1965), by Act 15 of 1965, s#(iv) (w.e.f. 11-9-1965), by Act 45 of 1972, sd&
(w.e.f. 15-11-1972) and was omitted by Act 41 of 19, sec. 101 (w.e.f. 1-10-1975).

36A. Power to tender immunity from prosecution
136A. Power to tender immunity from prosecution.—

1) The Central Government may, if it is of opiniongtfeasons for such opinion being recorded in
writing) that with a view to obtaining the evidenoé any person appearing to have been
directly or indirectly concerned in or privy to tkencealment of particulars of net wealth or to
the evasion of payment of tax on net wealth, itdsessary or expedient so to do, tender to such
person immunity from prosecution for any offencedemnthis Act or under the Indian Penal
Code (45 of 1860) or under any other Central Actifie time being in force and also from the
imposition of any penalty under this Act on cordlitiof his making a full and true disclosure of
the whole circumstances relating to the concealroéparticulars of net wealth or evasion of

payment of tax on net wealth.

2) A tender of immunity made to, and accepted by,géeson concerned shall, to the extent to
which the immunity extends, render him immune frorosecution for any offence in respect of

which the tender was made or from the impositioarof penalty under this Act.

3) If it appears to the Central Government that amgge to whom immunity has been tendered
under this section has not complied with the caodibn which the tender was made or is
willfully concealing anything or is giving false ielence, the Central Government may record a

finding to that effect, and thereupon the immussitgll be deemed to have been withdrawn, and
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any such person may be tried for the offence ipeesof which the tender of immunity was
made or for any other offence of which he appearsalve been guilty in connection with the
same matter and shall also become liable to thesitipn of any penalty under this Act to

which he would otherwise have been liable.

Ins. by Act 46 of 1964, sec. 34 (w.e.f. 1-4-1965).

37. Power to take evidence on oath, etc:-

137. Power to take evidence on oath, etc :-

1)

d)

2[The3[Assessing Officer], Valuation Office!|[Deputy Commissioner (Appeals,
[Commissioner (Appeals)[Chief Commissioner or Commissioner] and the Apgtell
Tribunal shall, for the purposes of this Act, halve same powers as are vested in a court under
the Code of Civil Procedure, 1908 (5 of 1908), witiking a suit in respect of the following

matters, namely:—

Discovery and inspection;

Enforcing the attendance of any person, including afficer of a banking company and

examining him on both;
Compelling the production of books of account atfeopdocuments; and

Issuing commissions.

’[(1A) If the Director-General or Director or 8[JoiDirector] or¥Assistant Director] or Deputy
Director], or the authorized officer referred tosab-section (1) of section 37A before he takes
action under clauses (i) to (vi) of that sub- s@ttihas reason to suspect that any net wealth has
been concealed, or is likely to be concealed, by &rson or class of persons within his
jurisdiction, then, for the purposes of making anguiry or investigation relating thereto, it
shall be competent for him to exercise the powensfezred under sub-section (1) on the

wealth-tax authorities referred to in that sub4sectnotwithstanding that no proceedings with
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9[***]

2)

b)

3)

respect to such person or class of persons areiqgebeéfore him or any other wealth-tax
authority.]

Subject to any rules made in this behalf, any aitthceferred to in sub-section (1) 10[or sub-
section (IA) ] may impound and retain in its custddr such period as it thinks fit any books of

account or other documents produced before it ynpaaceeding under this Act:

Provided that[ *Jan Assessing Officer] or a Valuation Officéfor an*/[Assistant Director

or Deputy Director]] shall not—

Impound any books of account or other documentSowit recording his reasons for so doing,

or

Retain in his custody any such books or documeotsaf period exceeding fifteen days
(exclusive of holidays) without obtaining the apmb of*the Chief Commissioner or

Director-General or Commissioner or Director thiemre as the case may be].

Any proceeding under this Act before a Wealth-tatharity or the Tribunal shall be deemed to
be a judicial proceeding within the meaning of et 193 and 228, and for the purposes of
section 196, of the Indian Penal Code (45 of 1860).

Subs. by Act 46 of 1964, sec. 35, for section 37.¢vi. 1-4-1965).

Subs. by Act 45 of 1972, sec. 17(a), for “The Wehitax Officer” (w.e.f. 1-1-1973).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxficer” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Appellate Astant Commissioner” (w.e.f. [-4-1988).

Ins. by Act 29 of 1977, sec. 39 and Sch. V (w.€.0-7-1978).

Subs. by Act 40 of 1988, sec. 127, for “Commissiarigw.e.f. [-4-1988).
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10.

11.

12.

13.

14.

15.

Subs. by Act 26 of 1988, sec. 64, for sub-sectidAj (w.e.f. 1-6-1988). Earlier sub-section
(1A) was inserted by Act 4 of 1988, sec. 153(a) éaf. 1-4-1989).

Subs. by Act 21 of 1998, sec. 66, for “Deputy Dirgmr” (w.e.f. 1-10-1998).

Sub-section (2) omitted by Act 4 of 1988, sec. 163(w.e.f. 1-4-1989).

Ins. by Act 4 of 1988, sec. 153(c)(i) (w.e.f. 1-2809).

Subs. by Act 45 of 1972, sec. 17(b), for “a Wealthx Officer” (w.e.f. 1-1-1973).

Subs. by Act 4 of 1988, sec. 127, for “a Wealth-taQfficer” (w.e.f. 1-4-1988).

Ins. by Act 4 of 1988, sec. 153(c)(ii) (w.e.f. 148389).

Subs. by Act 21 of 1998, sec. 60, for “Assistanti@ctor” (w.e.f. 1-10-1998).

Subs. by Act 26 of 1988, sec. 64(b), for “the Chig€ommissioner or Commissioner

therefor” (w.e.f. 1-6-1988). Earlier the words “Chef Commissioner or Commissioner”
were substituted by Act 4 of 1988, sec. 127, fordtword “Commissioner” (w.e.f. 1-4-988).

37A. Power of search and seizure:

Y137A. Power of search and seizure:-

1) Where the[Director-General or Director] or th§Chief Commissioner or Commissioner] or

any sucH[Joint Director] or[Joint Commissioner] as may be empowered in thisliéy the

Board, in consequence of information in his possas#as reason to believe that—

a) Any person to whom a notice under sub-section {4ection 16 or a summons under section

37 was issued to produce, or cause to be prodaecgdbooks of account or other documents,
has omitted or failed to produce, or cause to lwlywed, such books of account or other

documents as required by such notice or summons, or
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b) Any person to whom a notice or summons as afordsmsdoeen or might be issued will not, or
would not, produce, or cause to be produced, amkdof account or other documents which

will be useful for, or relevant to, any proceedingler this Act, or

c) Any person is in possession%dny money, bullion, jewellery or other valuabléicle or thing]
disproportionate to his known assets, particulénshoch will be useful for, or relevant to, any

proceeding under this Act, then,—

A. The[Director-General or Director] or tHfChief Commissioner or Commissioner], as the case
may be, may authorize afyJoint Director],*%Joint Commissioner;[Assistant Director or

Deputy Director]*JAssistant Commissioner or Income-tax Officer], or

B. Such®Joint Director] or'%Joint Commissioner] may authorize arfjAssistant Director or
Deputy Director]*{Assistant Commissioner or Income-tax Officer],g(tbfficer so authorized

in all cases being hereafter in this section reféto as the authorized officer) to—

i. Enter and search any building, place, vessel, i@loicaircraft where he has reason to suspect
that such books of account or other documé&fitsoney, bullion, jewellery or other valuable
article or thing] are kept;

ii. Search any person who has got out of, or is aleoget into, or is in, the building, place, vessel,
vehicle or aircraft, if the authorized officer hasson to suspect that such person has secreted
about his person any such books of account or atbemments money, bullion, jewellery or

other valuable article or thing];

iii. Break open the lock of any door, box, locker, safmirah or other receptacle for exercising the

powers conferred by clause (i) where the keys tfexee not available;

iv. “[Seize any such books of account, other documertirey bullion, jewellery or other

valuable article or thing found as a result of ssearch;]

v. Place, marks of identification on any such books@fount or other documents or make, or

cause to be made, extracts or copies there from;
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Vi.

2)

3)

Make a note or an inventory bfany money, bullion, jewellery or other valuableicle or
thing] found which, in his opinion, will be useffdr, or relevant to, any proceeding under this
Act:

Provided that where any building, place, vessehiole or aircraft referred to in clause (i) is
within the area of jurisdiction of arfffChief Commissioner or Commissioner] but such
39 Chief Commissioner or Commissioner] has no jugiidn over the person referred to in
clause (a) or clause (b) or clause (c) of this sedtion, then, notwithstanding anything
contained in‘[section 8], it shall be competent for him to exsecthe powers under this sub-
section in all cases where he has reason to befi@teany delay in getting the authorization
from the'9Chief Commissioner or Commissioner] having jurésitin over such person may be

prejudicial to the interests of the revenue:

18[Provided further that where it is not possiblepcacticable to take physical possession of any
valuable article or thing and remove it to a sdé&e@ due to its volume, weight or other physical
characteristics or due to its being of a dangermisre, the authorized officer may serve an
order on the owner or the person who is in immedpmissession or control thereof that he shall
not remove, part with or otherwise deal with it egt with the previous permission of such
authorized officer and such action of the authatinéficer shall be deemed to be seizure of

such valuable article or thing under clause (ivjhid sub-section.]

Where any9[Chief Commissioner or Commissioner], in conseqeent information in his
possession, has reason to suspect that any boo#iscofint or other documentymoney,
bullion, jewellery or other valuable article orrhj in respect of which an officer has been
authorized by thé&Director-General or Director] or any oth&fChief Commissioner or
Commissioner] or any suéf{Joint Director] o4Joint Commissioner] as may be empowered
in this behalf by the Board to take action undawusks (i) to (iv) of subsection (1) are kept in
any building, place, vessel, vehicle or aircraft nentioned in the authorization under sub-
section (1) such®[Chief Commissioner or Commissioner] may, notwisimsling anything
contained irf{section 8], authorize the said officer to takei@ttunder any of the clauses

aforesaid in respect of such building, place, Vesséicle or aircraft.

The authorized officer may requisition the servioégny police officer or of any officer of the
Central Government, or of both, to assist him fiboa any of the purposes specified in sub-
section (1) or sub-section (2) and it shall bedbty of every such officer to comply with such

requisition.
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°[(3A) The authorized officer may, where it is natagticable to seize any books of account,
other documents, money, bullion, jewellery or othaluable article or thing, for reasons other
than those mentioned in the second proviso to sabes (1), serve an order on the owner or
the person who is in immediate possession or cbttiteoeof that he shall not remove, part with
or otherwise deal with it except with the previgaesmission of such officer and such officer

may take such steps as may be necessary for egsanmpliance with this sub-section.

Explanation .—For the removal of doubts, it is hereby declarext #erving of an order as aforesaid
under this sub-section shall not be deemed to lzereeof such books of account, other documents,

money, bullion, jewellery or other valuable artiolething under clause (iv) of sub-section (1).]

4) The authorized officer may, during the course @& $learch or seizure, examine on oath any
person who is found to be in possession or confrahy books of account or other documents,
articles or things including money and any stateammade by such person during such

examination may thereafter be used in evidenceyrmpaoceeding under this Act.

*[Explanation.—For the removal of doubts, it is hereby declareat the examination of any person
under this sub-section may be not merely in respieahy books of account, other documents or assets
found as a result of the search, but also in réspeanatters relevant for the purposes of any

investigation connected with any proceedings utiusrAct.]

5) Where any books of account or other documentglestior things including money are found

in the possession or control of any person in these of a search, it may be presumed that—

i. Such books of account or other documents, artiotethings including money belong to such

person;
ii. The contents of such books of account or other whecus are true; and

iii. The signature and every other part of such bookscobunt or other documents which purport
to be in the handwriting of any particular perserwiich may reasonably be assumed to have
been signed by, or to be in the handwriting of, g@ayticular person, are in that person’s
handwriting, and in the case of a document stampeecuted or attested, that it was duly
stamped and executed or attested by the persombymwt purports to have been so executed or
attested.
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27(5A) Where any money, bullion, jewellery or otherluable article or thing (hereafter in this
section and in sections 37B and 37C referred thasssets) is seized under sub-section (1) or
sub-section (2), the Assessing Officer, after alifty a reasonable opportunity to the person
concerned of being heard and making such inquirynag be prescribed, shall, within one
hundred and twenty days of the seizure, make agrowdth the previous approval of the Joint
Commissioner,—

Estimating the undisclosed net wealth in a summaayner to the best of his judgment on the

basis of such materials as are available with him;

Calculating the amount of tax on the net wealtlestimated in accordance with the provisions
of this Act;

Determining the amount of interest payable and aheunt of any penalty imposable in
accordance with the provisions of this Act, ashé torder had been the order of regular

assessment;

. Specifying the amount that will be required to Sgtiany existing liability under this Act in

respect of which such person is in default or isnded to be in default, and retain in his custody
such assets or part thereof as are in his opinifficient to satisfy the aggregate of the amounts
referred to in clauses (ii), (iii) and (iv) and flowith release the remaining portion, if any, o th

assets to the person from whose custody they weéreds

Provided that where a person has paid or maddeasdtisy arrangements for payment of all the
amounts referred to in clauses (ii) (iii) and (@r)any part thereof, the Assessing Officer, may
with the previous approval of the Chief, Commissionr Commissioner release the assets or

such part thereof as he may deem fit in the cirtantes of the case.]

2T(5B) The assets retained under sub-section (5A) bedealt with in accordance with the

provision of section 37C.

27(5C) If the Assessing Officer is satisfied thae theized assets or any part thereof were held
by such person for or on behalf of any other pertiom Assessing Officer may proceed under
sub-section (5A) against such other person anthallprovisions of this section shall apply

accordingly.]
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6) The books of account or other documents seizedrusudesection (1) or sub-section (2) shall

7

8)

9)

not be retained by the authorized officer for aigubexceeding one hundred and eighty days
from the date of the seizure unless the reasonsefaming the same are recorded by him in
writing and the approval of tH&Chief Commissioner or Commissioner] for such rémin
obtained:

Provided that thé*[Chief Commissioner or Commissioner] shall not aitte the retention of
the books of account or other documents for a dedrceeding thirty days after all the
proceedings under this Act in respect of the ydarswhich the books of account or other
documents are relevant are completed.

29(6A) An order under sub-section (3A) shall notibdorce for a period exceeding sixty days
from the date of the order, except where the aigbdrofficer, for reasons to be recorded in
writing by him, extends the period of operationtloé order beyond sixty days, after obtaining

the approval of the 2 [Director or, as the case begyCommissioner] for such extension:

Provided that th&Director or, as the case may be, Commissioner]l sta approve the
extension of the period for any period beyond theirg of thirty days after the completion of
the proceedings under this Act in respect of tharydor which the books of account, other

documents, money, bullion, jewellery or other valeaarticles or things are relevant.]

The person from whose custody any books of accouather documents are seized under sub-
section (1) or sub-section (2) may make copiesetiferor take extracts there from, in the
presence of the authorized officer or any othes@erempowered by him in this behalf at such

place and time as the authorized officer may agpoithis behalf.

Where the authorized officer has no jurisdictiorerothe person referred to in clause (a) or
clause (b) or clause (c) of sub-section (1), thekbaf account or other documents seized under
that sub-section shall be handed over by the aa#rofficer to thé[Assessing Officer]
having jurisdiction over such person within a pdriof fifteen days of such seizure and
thereupon the powers exercisable by the authoonffiemer under sub-section (6) or sub-section

(7) shall be exercisable by sutpAssessing Officer].

If a person legally entitled to the books of acdoamother documents seized under sub-section
(1) or sub-section (2) objects for any reason &approval given by th&[Chief Commissioner

or Commissioner] under sub-section (6), he may makeapplication to the Board stating
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therein the reasons for such objection and requgestir the return of the book of account or
other document.

3[(9A) If any person objects for any reason to ameormade under sub-section (SA), he may,
within thirty days from the date of such order, maln application to the Chief Commissioner
or Commissioner stating therein the reasons foh smection and requesting for appropriate

relief in the matter.]

10)34[On receipt of the application under sub-sect{®) the Board, or on receipt of the
application under sub-section (9A), the Chief Cossiuner or Commissioner, may, after

giving the applicant an opportunity of being hegrass such orders as it or he thinks fit.]

11)The provisions of the Code of Criminal Procedu@/3 (2 of 1974), relating to searches shall
apply; so far as may be, to searches under thi®sec

12)The Board may make rules in relation to searcheiaure under this section; and in particular
and without prejudice to the generality of the fmimg power, such rules may provide for the
procedure to be followed by the authorized officer—

i. For obtaining ingress into any building, place,setsvehicle or aircraft to be searched where
free ingress thereto is not available;

ii. For ensuring the safe custody of any books of aticouother documents seized.]

*®[Explanation 1. —In computing the period referred to in sub-sec{BA) for the purposes of that
sub-section, any period during which any proceedinder this section is stayed by an order or
injunction of any court shall be excluded.

Explanation 2. —In this section, the word “proceeding” means anycpeding in respect of any year
under this Act which may be pending on the datevbith a search is authorized under this section or
which may have been completed on or before suah alad includes also proceedings under this Act
which may be commenced after such date in respeatyoyear.]
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10.

11.

Sections 37A and 37B subs. by Act 41 of 1975, s&@2, for section 37A (w.e.f. 1-10-1975).
Earlier section 37A was inserted by Act 46 of 1964gc. 36 (w.e.f. 1-4-1965).

Subs. by Act 4 of 1988, sec. 127, for “Director ¢hspection” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Commissiorigiv.e.f. 1-4-1988).

Subs. by 21 of 1988, sec. 66, for “Deputy Director(w.e.f. 1-10-1998). Earlier the words
“Deputy Director” were substituted by Act 4 of 1988 sec. 127, for the words “Deputy
Director of Inspection” (w.e.f. 1-4-1988).

Subs. by 21 of 1988, sec. 66, for “Deputy Commise&” (w.e.f. 1-10-1998). Earlier the
words “Deputy Commissioner” were substituted by Act4 of 1988, for words “Inspecting
Assistant Commissioner or Inspecting Assistant Comissioner of Wealth-tax” (w.e.f. 1-4-
1988).

Subs. by Act 4 of 1988, sec. 154(1)(a), for “anytares or things including money” (w.e.f.
1-4-1989).

Subs. by Act 4 of 1988, sec. 127, for “Director dhspection” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Commissiorigv.e.f. 1-4-1988).

Subs. by 21 of 1988, sec. 66, for “Deputy Director(w.e.f. 1-10-1998). Earlier the words
“Deputy Director” were substituted by Act 4 of 1988 sec. 127, for words “Deputy Director
of Inspection” (w.e.f. 1-4-1988).

Subs. by 21 of 1988, sec. 66, for “Deputy Commise&x” (w.e.f. 1-10-1998). Earlier the
words “Deputy Commissioner” were substituted by Act4 of 1988, sec. 127, for words
“Inspecting Assistant Commissioner or Inspecting Asistant Commissioner of Wealth-tax”
(w.e.f. 1-4-1988).

Subs. by 21 of 1988, sec. 66, for “Assistant Direat (w.e.f. 1-10-1998). Earlier the words
“Assistant Director” were substituted by Act 4 of 1988, sec. 127, for words “Assistant

Director of Inspection” (w.e.f. 1-4-1988).
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

Subs. by Act 4 of 1988, sec. 154(1)(b), for “or Whh-tax Officer” (w.e.f. 1-4-1989).

Subs. by Act 4 of 1988, sec. 154(1)(c), for “artes$ or things including money” (w.e.f. 1-4-
1989).

Subs. by Act 4 of 1988, sec. 154(1)(d), for clause) (w.e.f. 1-4-1989).

Subs. by Act 4 of 1988, sec. 154(1)(e), for “anytanle or things including money” (w.e.f. 1-
4-1989).

Subs. by Act 4 of 1988, sec. 127, for “Commissiorig.e.f 1-4-1988).

Subs. by Act 4 of 1988, sec. 154(1)(f), for “seatid0” (w.e.f. 1-4-1989)

Ins. by Act 4 of 1988, sec. 154(1)(g) (w.e.f. 1-88D).

Subs. by Act 4 of 1988, sec. 154(2)(a), for “artes$ or things including money” (w.e.f. 1-4-
1989).

Subs. by Act 4 of 1988, sec. 127, for “Director ¢hspection” (w.e.f. 1-4-1988).

Subs. by Act 21 of 1998, sec. 60, for “Deputy Diremr” (w.e.f. 1-10-1998). Earlier the

words “Deputy Director” were substituted by Act 4 o 1988 Sec. 127, for “Deputy Director
of Inspection” (w.e.f. 1-4-1988).

Subs. by Act 21 of 1998, sec. 60, for “Deputy Comssioner” (w.e.f. 1-10-1998). Earlier the
words “Deputy Commissioner” were substituted by Act4 of 1988, sec. 127, for “Inspecting
Assistant Commissioner” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Commissiorigkv.e.f 1-4-1988).

Subs. by Act 4 of 1988, sec. 154(2)(b), for “seatid0” (w.e.f. 1-4-1989).

Ins. by Act 4 of 1988, sec. 154(3) (w.e.f. 1-4-1989

Ins. by Act 4 of 1988, sec. 154(4) (w.e.f. 1-4-1989
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27.

28.

29.

30.

31.

32.

33.

34.

35.

Ins. by Act 4 of 1988, sec. 154(5) (w.e.f. 1-4-1989

Subs. by Act 4 of 1988, sec. 27, for “Commissione(iv.e.f. 1-4-1988).

Ins. by Act 4 of 1988, sec. 154(6) (w.e.f. 1-4-1989

Subs. by Act 49 of 1991, sec. 82, for “Chief Comnsi®ners or Commissioner” (w.e.f. 1-10-

1991).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxficer” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Commissiorigkv.e.f. 1-4-1988).

Ins. by Act 4 of 1988, sec. 154(7) (w.e.f. 1-4-1989

Subs. by Act 4 of 1988, sec. 154(8), for sub-seatid0) (w.e.f. 1-4-1989).

Ins. by Act 4 of 1988, sec. 154(9) (w.e.f. 1-4-1989

37B. Power to requisition books of account etc:-

137B. Power to requisition books of account etc: -

1) Where thée’[Director-General or Director] or tfE€hief Commissioner or Commissioner], in

consequence of information in his possession, é&son to believe that—

a) Any person to whom a notice under sub-section {4ection 16 or a summons under section

37 was issued to produce, or cause to be prodargdbooks of account or other documents
has omitted or failed to produce, or cause to hmywred, such books of account or other
documents as required by such notice or summonsttendaid books of account or other
documents have been taken into custody by anyeoftic authority under any other law for the

time being in force, or

b) Any books of account or other documents will befuistor, or relevant to, any proceeding

under this Act and any person to whom a noticeuatrsons as aforesaid has been or might be

issued will not, or would not, produce or causéé¢oproduced such books of account or other
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2)

3)

documents on the return of such books of accounttber documents by any officer or
authority by whom or which such books of accounbtirer documents have been taken into

custody under any other law for the time beingoircé, or

“lAny assets] disproportionate to the known assé@ng person, particulars of which will be
useful for, or relevant to, any proceeding undé&s #Act, have been taken into custody by any
officer or authority, under any other law for tlme being in force, from the possession of such
person, then, th¥Director-General or Director] or tH§Chief Commissioner or
Commissioner] may authorize affjoint Director],’[Joint CommissionerjjAssistant Director

or Deputy Director], Assistant Commissioner or Income-tax Officerfer@after in this
section referred to as the requisitioning offideryequire such officer or authority[to deliver

such books of account other documents, or ass#te t@quisitioning officer].

On a requisition being made under sub-sectionthe officer or authority referred to in
clause (a) or clause (b) or clause (c) as the owsebe, of that sub-section shall deliver the
books of account, other documents, or assets taeitpaisitioning officer either forthwith or
when such officer or authority is of the opiniomttlit is no longer necessary to retain the same

in his or its custody].

¥where any books of account, other documents oetashave been delivered to the
requisitioning officer, the provisions of sub-seas (5) to (12) (both inclusive) of section 37A
and section 37C shall so far as may be, apply siscifi books of account, other documents, or
assets had been seized under sub-section (1) wérs@7FA by the requisitioning officer from
the custody of the person referred to in clausel@)se (b) or clause (c) of sub-section (1) of
this section and as if for the words “the authatinéficer” occurring in sub-sections (5) to (12)

aforesaid, the words “the requisitioning officerérg substituted.]]

Sections 37A and 37B subs. by Act 41 of 1975, s&@2, for section 37A (w.e.f. 1-10-1975).

Subs. by Act 4 of 1988, sec. 127, for “Director dhspection” (w.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 127, for “Commissiorigiv.e.f. 1-4-1988).

Subs. by Act 4 of 1988, sec. 155(a)(i), for “any teles or things including money” (w.e.f. 1-

4-1989).
Subs. by Act 4 of 1988, sec. 127, for “Director ¢fhspection” (w.e.f. 1-4-1988).
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6. Subs. by Act 4 of 1988, sec. 127, for “Commissiorigkv.e.f. 1-4-1988).

7. Subs. by Act 21 of 1998, sec. 60, for “Deputy Direm” (w.e.f. 1-10-1998). Earlier the
words “Deputy Director” were substituted by Act 4 o 1988, sec. 127, for the words
“Deputy Director of Inspection” (w.e.f. 1-4-1988).

8. Subs. by Act 21 of 1998, sec. 60, for “Deputy Comasioner” (w.e.f. 1-10-1998). Earlier the
words “Deputy Commissioner” were substituted by Act4 of 1988, sec. 127, for the words
“Inspecting Assistant Commissioner” (w.e.f. 1-4-198).

9. Subs. by 21 of 1998, sec. 66, for “Deputy Director(w.e.f. 1-10-1998). Earlier the words

“Deputy Director” were substituted by Act 4 of 1988 sec. 127, for the words “Deputy
Director of Inspection” (w.e.f. 1-4-1988).

10. Subs. by Act 4 of 1988, sec. 155(a)(ii), for “or Vadth-tax Officer” (w.e.f. 1-4-1989).

11. Subs. by Act 4 of 1988, sec. 155(a)(iii), for claes (i) and (i) (w.e.f. 1-4-1989).

12. Subs. by Act 4 of 1988, sec. 155(b), for clausesaind (ii) (w.e.f. 1-4-1989).

13. Subs. by Act 4 of 1988, sec. 155(c), for sub-seati@) (w.e.f. 1-4-1989).

[37C. Application of retained assets:

137C. Application of retained assets:-

1) The assets retained under sub-section (5A) ofe&YA may be dealt with in the following

manner, namely:

i. The amount of the existing liability referred to drause (iv) of the said sub-section and the
amount of the liability determined on completiontioé regular assessment or re-assessment for
all the assessment years for which the net weaftrned to in clause (i) of that sub-section is
assessable to tax (including any penalty leviednterest payable, in connection with such
assessment or re-assessment) and in respect di thieiassessee is in default or is deemed to

be in default may be recovered out of such assets;
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2)

3)

4)

b)

If the assets consist solely of money, or partlynobney and partly of other assets, the
Assessing Officer may apply such money in the disgd of the liabilities referred to in clause

(i) and the assessee shall be discharged of salglities to the extent of the money so applied;

The assets other than money may also be appligtidatischarge of any such liability referred
to in clause (i) as remains undischarged and fsrghrpose such assets shall be deemed to be
under distraint as if such distraint was effectgdtlie Assessing Officer under authorization
from the Chief Commissioner or Commissioner undds-section (5) of section 226 of the
Income-tax Act as made applicable to this Act bgtisa 32, and the Assessing Officer may
recover the amount of such liabilities by the sdlsuch assets and such sale shall be effected in
the manner laid down in the Third Schedule to theoine-tax Act as made applicable to this

Act by section 32.

Nothing contained in sub-section (1) shall precltide recovery of the amount of liabilities

aforesaid by any other mode laid down in this Act.

Any assets or proceeds thereof which remain dfiefiabilities referred to in clause (i) of sub-
section (1) are discharged shall be forthwith mader or paid to the persons from whose

custody the assets were seized.

The Central Government shall pay simple intereshatrate of fifteen per cent. per annum on
the amount by which the aggregate of the moneyinedaunder section 37A and of the
proceeds, if any, of the assets sold towards thehdrge of the existing liability referred to in
clause (iv) of sub-section (5A) of that sectionexds the aggregate of the amounts required to

meet the liabilities referred to in clause (i) abssection () of this section.

Such interest shall run from the date immediateljofving the expiry of the period of six
months from the date of the order under sub-sed®dy) of section 37A to the date of the
regular assessment or re-assessment referredctause (i) of sub-section (1) or, as the case

may be, to the date of the last of such assessmoergsassessments.]

Ins. by Act 4 of 1988, sec. 156 (w.e.f. 1-4-1989).
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Information, returns and statements:-

Where, for the purposes of this Act], it appeagsessary fof[any wealth-tax authority] to obtain any
statement or information from any individual, compg(including a banking company)], firm, Hindu
undivided family or other perso?[such wealth-tax authority] may serve a notice mg@ such
individual, company, firm, Hindu undivided family other person, on or before a date to be therein
specified, to furnish such statement or informatam the points specified in the notice, and the
individual or the principal officer concerned oetmanager of the Hindu undivided family, as theecas
may be, shall, notwithstanding anything in any tavwthe contrary, be bound to furnish such statement

or information to 2[such wealth-tax authority]:

Provided that no legal practitioner shall be botmdurnish any statement or information under this

section based on any professional

Communications made to him otherwise than as ptthlly section 126 of the Indian Evidence Act,
1872 (1 of 1872).

Subs. by Act 4 of 1988, sec. 157(a), for “Where fdhe purposes of determining the wealth-tax
payable by any person” (w.e.f. 1-4-1989).

Subs. by Act 4 of 1988, sec. 157(b), for “Wealth-taOfficer” (w.e.f. 1-4-1989).

Ins. by Act 4 of 1988, sec. 157(c) (w.e.f. 1-4-1989

38A. Powers of Valuation Officer, etc:-
138A. Powers of Valuation Officer, etc:-
1) For the purposes of this Act, a Valuation Officar any overseer, surveyor or assessor

authorized by him in this behalf may, subject ty anles made in this behalf and at such

reasonable times as may be prescribed;

a) Enter any land within the limits of the area assijto the Valuation Officer, or
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b) Enter any land, building or other place belongiagt occupied by any person in connection
with whose assessment a reference has been madesgution 16A to the Valuation Officer,

or

c) Inspect any asset in respect of which a referemzierusection 16A has been made to the
Valuation Officer, and require any person in chavfeor in occupation or possession of, such
land, building or other place or asset to affonh hhe necessary facility to survey or inspect
such land, building or other place or asset onest its value or inspect any books of account,
document or record which may be relevant for thielatson of such land, building or other

place or asset and gather other particulars reglaisuch land, building or other place or asset:

Provided that no Valuation Officer, overseer, syoreor assessor shall enter any building or
place referred to in clause (b) or inspect anytasferred to in clause (c) (unless with the
consent of the person in charge of, or in occupatio possession of, such building, place or
asset) without previously giving to such personleaist two days' notice in writing of his

intention to do so.

2) If a person who, under sub-section (1), is requicedfford any facility to the Valuation Officer
or the overseer, surveyor or assessor, either @agfos evades to afford such facility, the
Valuation Officer shall have all the powers undab-sections (1) and (2) of section 37 for

enforcing compliance of the requirements made.]

1. Ins. by Act 45 of 1972, sec. 18 (w.e.f. 15-11-1972)

39. Effect of transfer of authorities on pending procedings:

Whenever in respect of any proceeding under this ahy Wealth-tax authority ceases to exercise
jurisdiction and is succeeded by another who haks eaercises such jurisdiction, the authority so
succeeding may continue the proceeding from thgestt which the proceeding was left by his

predecessor:

[Provided that the assessee concerned may demandbefore the proceeding is so continued the
previous proceeding or any part thereof be reopendtat before any order of assessment is passed

against him, he be reheard.]
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1. Ins. by Act 46 of 1964, sec. 37 (w.e.f. 1-4-1965).

40. Computation of periods of limitation:—

In computing the period of limitation prescribed &n appeal under this Act or for an applicatiodem

section 27; the day on which the order complainedas made and the time requisite for obtaining a

copy of such order shall be excluded.

41. Service of notice:-

1)

2)

3)

4)

A notice or a requisition under this Act may bevseron the person therein named either by
post or as if it were a summons issued by a cowdeuthe Code of Civil Procedure, 1908 (5 of
1908).

Any such notice or requisition may, in the caseadfirm or a Hindu undivided family, be
addressed to any member of the firm or to the manag any adult male member of the
family, ‘[and in the case of a company or any other assogiaf persons] be addressed to the

principal officer thereof.

’[After a finding of total partition has been recediby thé[Assessing Officer] under section 20
in respect of any Hindu family, notices under thet in respect of the net wealth of the Hindu
family shall be served on the person who was teernt@nager of the Hindu family, or, if such
person is dead, then on all surviving adults whorewenembers of the Hindu family

immediately before the partition.]

“[Where an association of persons referred to itige@1AA is dissolved, notices under this
Act in respect of any matter relating to the asstomn may be served on any person who was a

member of the association immediately before gsalution.]

Subs. by Act 3 of 1989, sec. 76, for “and in the s& of any other associations of persons”
(w.e.f. 1-4-1989).

Ins. by Act 46 of 1964, sec. 38 (w.e.f. 1-4-1965).
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3. Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxf@cer” (w.e.f. 1-4-1988). 4. Ins. by Act
16 of 1981, sec. 31 (w.r.e.f. 1-4-1981).

42. Notice deemed to be valid in certain circumstances+
142. Notice deemed to be valid in certain circumsts: - Where an assessee has appeared in any
proceeding or cooperated in any inquiry relatingutoassessment or reassessment, it shall be deemed
that any notice under any provision of this Act,iethis required to be served upon him, has beeyn dul
served upon him in time in accordance with the fgioms of this Act and such assessee shall be

precluded from taking any objection in any procagdr inquiry under this Act that the notice was—

a) Not served upon him; or

b) Not served upon him in time; or

c) Served upon him in an improper manner:

Provided that nothing contained in this sectionlishyaply where the assessee has raised such

objection before the completion of such assessora@assessment.]

1. Ins. by Finance Act, 2008, sec. 66 (w.r.e.f. 1-4@%). Earlier section 42 relating to
‘Prohibition of disclosure of information’ was repealed by the Finance Act, 1964 (5 of
1964), sec. 50(b) (w.r.e.f. 1-4-1964).

42A. Publication of information respecting assessse
Y142A. Publication of information respecting assssse

1) If the Central Government is of opinion that iniscessary or expedient in the public interest to
publish the name of any assessees and any othi#upss relating to any proceedinﬁer
prosecutions] under this Act in respect of suclessses, it may cause to be published such

names and particulars in such manner as it thinks f

2) 3[No publication under this section shall be madeeiation to any penalty imposed under this

Act until the time for presenting an appeal to YiEeputy Commissioner (Appeals)pr, as the
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case may be, the Commissioner (Appeals)] has ekpighout an appeal having been
presented or the appeal, if presented has beeosgidf.]]

®[Explanation.— In the case of a company, the names of the digcsecretaries and treasurers, or

managers, of the company may also be published ifhé opinion of the Central Government,

circumstances of the case justify it.]

1.

Subs. by Act 5 of 1964, sec. 50(c), for section 4&e.f. 1-4-1964). Earlier section 42A was
inserted by Act 28 of 1960, sec. 11 (w.e.f. 1-4-1096

Ins. by Act 41 of 1975, sec. 103(i) (w.e.f. 1-1078).

Subs. by Act 41 of 1975, sec. 103(ii), for sub-sect (2) (w.e.f. 1-10-1975).

Subs. by Act 4 of 1988, sec. 127, for “Appellate sistant Commissioner” (w.e.f. 1-4-1988).

Ins. by Act 29 of 1977, sec. 39 and Sch. V (w.€.0-7-1978).

Ins. by Act 3 of 1989, sec. 77 (w.e.f. 1-4-1989).

42B. Disclosure of information respecting assessees

142B. Disclosure of information respecting assesseeWhere a person makes an application to

the 9[Chief Commissioner or Commissioner] in the preseri form for any information relating to any

assessee in respect of any assessment made unsleAdf the 3 [Chief Commissioner or

Commissioner] may, if he is satisfied that it istire public interest so to do, furnish or causédo

furnished the information asked for in respecthattassessment only and his decision in this behalf

shall be final and shall not be called in questioany court of law.]

1. Subs. by Act 5 of 1964, sec. 50(c), for section 42®.e.f. 1-4-1964). Earlier section 42B was
inserted by Act 28 of 1960, sec. 11 (w.r.e.f. 1-240).

2. Subs. by Act 4 of 1988, sec. 127, for “Commissiorigiw.e.f. 1-4-1988).
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42C. Return of wealth, etc. not to be invalid on a&ain grounds

Y142C. Return of wealth, etc. not to be invalid @rtain grounds :- No return of wealth, assessment,
notice, summons or other proceeding furnished atema issued or taken or purported to have been
furnished or made or issued or taken in pursuahesy of the provisions of this Act shall be inwhli

or shall be deemed to be invalid merely by readcang mistake, defect or omission in such return of
wealth, assessment, notice, summons or other pimged such return of wealth, assessment, notice,
summons or other proceeding is in substance amdtdafi conformity with or according to the intent

and purpose of this Act.]

Ins. by Act 41 of 1975, sec. 104 (w.e.f. 1-10-1975)

42D. Presumption as to assets, books of account;:et
142D. Presumption as to assets, books of accotmt, e

1) 2 [Where any books of account or other documentisj@s or things including money are found
in the possession or control of any person in these of a search under section 37A, it may, in
any proceeding under this Act, be presumed that—

i. Such books of account or other documents, artiotethings including money belong to such

person;
ii. The contents of such books of account or other mecis are true; and

iii. The signature and every other part of such boolkscobunt or other documents which purport
to be in the handwriting of any particular perserwdiich may reasonably be assumed to have
been signed by, or to be in the handwriting of, gayticular person, are in that person’s
handwriting, and in the case of a document stampgecuted or attested, that it was duly
stamped and executed or attested by the persombymwt purports to have been so executed or

attested.]

2) [Where any books of account, other documents oetsshave been delivered to the
requisitioning officer in accordance with the pions of section 37B, then, the provisions of

sub-section (1) shall apply as if such books ofoaat, other documents or assets which had
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been taken into custody from the person referred wause (a) or clause (b) or clause (c), as
the case may be, of sub-section (1) of section 8@d,been found in the possession or control

of that person in the course of a search undeiose87A.]

1. Ins. by Finance Act, 2007, sec. 93 (w.r.e.f. 1-105).

2. Section 42D re-numbered as sub-section (1) therebfy the Finance Act, 2008, sec. 67
(w.r.e.f. 1-4-2008).

3. Ins. by the Finance Act, 2008, sec. 67 (w.r.e.f.1D-1975).

43. Bar of jurisdiction:—

43. Bar of jurisdiction: - No suit shall lie in argjvil court to set aside or modifyany proceeding
taken or order made] under this Act, and no prasacusuit or other legal proceeding shall lie
againstthe Government or] any officer of the Governmentdnything in good faith done or intended
to be done under this Act.

1. Subs. by Act 26 of 1988, sec. 65, for “any order rda” (w.r.e.f. 1-3-1988). Earlier the words "any
order made” were substituted by Act 11 of 1987, se®9, for the words “any assessment made”
(w.r.e.f. 1-3-1987).

2. Ins. by Act 5 of 1964, sec. 50(d) (w.r.e.f. 1-4-196

44. Appearance before wealth-tax authorities by authoized representatives :-
[44. Appearance before wealth-tax authorities ipanized representatives :-

1) Any assessee who is entitled to or required tondtteefore any Wealth-tax authority or the
Appellate Tribunal in connection with any proceedinnder this Act, except where he is
required under this Act to attend in person, magnat by a person who would be entitled to
represent him before any income-tax authority er Appellate Tribunal under section 288 of
the Income-tax Act.
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2)

b)

Notwithstanding anything in sub-section (1)—

No person who has been convicted of an offenceamiad with any wealth-tax proceeding or
on whom a penalty has been imposed under this et than a penalty imposed on him under
clause (i) or clause (ii) of sub-section (1) ofte@t 18 shall be qualified to represent an assessee
under sub-section (1) for such time as {@hief Commissioner or Commissioner] may by

order determine;

If any person who is not a legal practitioner oclartered accountant, is found guilty of
misconduct in connection with any wealth-tax pratieg by the prescribed authority, the
prescribed authority may direct that he shall héartie be disqualified to represent an assessee

under sub-section (1);

No person not qualified to represent an assessaer tine Indian Income-tax Act, 1922 (11 of
1922), the Estate Duty Act, 1953 (34 of 1953), Expenditure-tax Act, 1957 (29 of 1957), or
the Gift-tax Act, 1958 (18 of 1958), shall be detitto appear on behalf of any assessee under
this Act:

Provided that any order or direction under clau¥eol clause (ii) shall be subject to the

following conditions, namely:—

No such order or direction shall be made in respkany

person unless he has been given a reasonable wpppdf being heard;

Any person against whom any such order or diredsomade may, within one month of the
making of the order or direction, appeal to the lBo@ have the order or direction cancelled;

and

No such order or direction shall take effect utité expiration of one month from the making

thereof, or, where an appeal has been preferrditithen disposal of the appeal.]

Subs. by Act 46 of 1964, sec. 39, for section 44\ 1-4-1965).

Subs. by Act 4 of 1988, sec. 127, for “Commissiorigiv.e.f. 1-4-1988)
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44A. Agreement for avoidance or relief of double teation with respect to wealth-tax.

[44A. Agreement for avoidance or relief of doubkxdtion with respect to wealth-tax. §¥he

Central Government may enter into an agreementtivéfGovernment of any reciprocating country—

a) For the avoidance or relief of double taxation wigspect to wealth-tax payable under this Act

and under the corresponding law in force in thgrecating country, or

b) For exchange of information for the prevention ofagion or avoidance of wealth-tax
chargeable under this Act, or under the correspmndaw in force in that country or

investigation of cases of such evasion or avoidamice

c) For recovery of tax under this Act and under theesponding law in force in that country, and
may, by notification in the Official Gazette, makach provision as may be necessary for

implementing the agreement.]

Explanation .—The expression “reciprocating country” for the puses of this Act means any country
which the Central Government may, by notificatiam the Official Gazette, declare to be a

reciprocating country.]

. Ins. by Act 46 of 1964, sec. 39 (w.e.f. 1-4-1965 ).

. Subs. by Act 16 of 1972, sec. 49, for certain wordw.e.f. 1-4-1972).

[44B. Countries with which no agreement exists:—

44B. Countries with which no agreement exists héhé the net wealth of any assessee includes any
foreign wealth and he proves that, in respect chdoreign wealth, he has paid in any country, with
which there is no reciprocal arrangement underi@ect4A for the relief or avoidance of double
taxation, a tax in respect of wealth, under the ilaiorce in that country, he shall be entitledthe
deduction from the Indian wealth-tax payable by bina sum calculated on such doubly taxed foreign
wealth at the Indian rate of tax or the rate of adxhe said country, whichever is the lower, othet

Indian rate of tax if both the rates are equal.
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Explanation: - In this section—

1) The expression “Indian wealth-tax” means wealth-ebarged in accordance with the

provisions of this Act;

2) The expression “Indian rate of tax” means the datiermined by dividing the amount of Indian
wealth-tax after deduction of any relief due unttex provisions of this Act but before the

deduction of any relief due under this sectionti®/net wealth;

3) The expression “rate of tax of the said country”’ame any tax in respect of wealth, actually
paid in the said country, in accordance with theesponding laws in force in the said country
after deduction of all relief due, but before dedt of any relief due in the said country in
respect of double taxation, divided by the wholeoant of the wealth assessed in the said
country;

4) The expression “foreign wealth” in relation to aaysessee means the value of all his assets

located in any country outside India as reducethbyalue of his debts in that country.

1. Ins. by Act 46 of 1964, sec. 39 (w.e.f. 1-4-1965).
[44C. Rounding off of net wealth:—

144C. Rounding off of net wealth :- The amount aft nwvealth computed in accordance with the
foregoing provisions of this Act shall be roundéfito the nearest multiple of one hundred rupeeak an
for this purpose, any part of a rupee consistingas$a shall be ignored and thereafter, if suchuarno
contains a part of one hundred rupees, then, i gact is fifty rupees or more, the amount shall be
increased to the next higher amount which is aiplalof one hundred and, if such part is less than
fifty rupees, the amount shall be reduced to the leever amount which is a multiple of one hundred;
and the amount so rounded off shall be deemed thébaet wealth of the assessee for the purposes of
this Act.]

. Ins. by Act 42 of 1970, sec. 65 (w.e.f. 1-4-1971).
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[44D. Rounding off of tax, etc:—

144D. Rounding off of tax, etc :- The amount of Wedax, interest, penalty, fine or any other sum
payable, and the amount of refund due, under tbeigons of this Act, shall be rounded off to the
nearest rupee and, for this purpose, where suchignoontains a part of a rupee consisting of paisa,
then, if such part is fifty paisa or more, it shiadl increased to one rupee, and if such part ssthem

fifty paisa, it shall be ignored.]

Ins. by Act 42 of 1970, sec. 65 (w.e.f. 1-4-1971).

Act not to apply in certain cases:—

Act not to apply in certain cases[No tax shall be levied under this Act in respetthe net wealth
of—]

2[***]
a) Any company registered under section 25 of the Gonigs Act 1956 (1 of 1956);

b) 3[Any co-operative society;]

c) “[Any social club;]

i. °[Any political party.

Explanation: - For the purposes of clause (i), “political pargfiall have the meaning assigned to it in

the Explanation to section 13A of the Income-tax;JAc

d) “[Mutual Fund specified under clause (23D) of setii6 of the Income-tax Act.]

1. Subs. by Act 16 of 1972, sec. 50(a), for “The prmions of this Act shall not apply to—"
(w.e.f. 1-4-1972).

2. Clauses (a) to (e) omitted by Act 18 of 1992, s&8(a) (w.e.f. 1-4-1993).
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Ins. by Act 16 of 1972, sec. 50(b) (w.r.e.f. 1-48B8).

Subs. by Act 18 of 1992, sec. 99(b), for clause (W.e.f. 1-4-1993). Earlier clause (h) was
inserted by Act 25 of 1975, sec. 28 (w.r.e.f. 1-897).

Ins. by Act 29 of 1978, sec. 3 (w.e.f. 1-4-1979).16s. by Act 4 of 1988, sec. 158 (w.e.f. 1-4-
1989).

46. Power to make rules:-

1)

2)

d)

The Board may, by natification in the Official G#éiee make rules for carrying out the purposes
of this Act.

In particular, and without prejudice to the genigyadf the foregoing power, rules made under

this section may provide for—
The manner in which the market value of any assgt ne determined;

The form in which returns under this Act shall bada and the manner in which they shall be
verified,;
The form in which appeals and applications undér #ict may be made, and the manner in

which they shall be verified;

Y(cc) The circumstances in which, the conditionbjsct to which and the manner in which,
the’[Deputy Commissioner (Appealddr the Commissioner (Appeals)] may permit an
appellant to produce evidence which he did not pcedor which he was not allowed to

produce before th§Assessing Officer];]

The form of any notice of demand under this Act;

°[(dd) The procedure to be followed in calculatimgerest payable by assessees or interest
payable by the Government to assessees under avigipn of this Act, including the rounding
off of the period for which such interest is todsculated in cases where such period includes
a fraction of a month, and specifying the circumsés in which and the extent to which petty

amounts of interest payable by assessees may tedjh
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e)

f)

3)

4)

®[The areas within which Valuation Officers may evise jurisdiction;

(ee) The manner in which and the conditions subi@athich Valuation Officers overseers,

surveyors and assessors may exercise their powdes gub-section (1) of section 38A;]

Any other matter which has to be, or may be, pikedrfor the purposes of this Act.

IThe power to make rules conferred by this sectamall include the power to give

retrospective effect, from a date not earlier th@date of commencement of this Act, to the
rules or any of them and, unless the contrary isnjited (whether expressly or by necessary
implication), no retrospective effect shall be giv® any rule so as to prejudicially affect the

interests of assessees.]

8 The Central Government shall cause every rule mamtder this Acfland the rules of
procedure framed by the Settlement Commission usdbfsection (7) of section 22F] to be
laid as soon as may be after it is made before Hacise of Parliament while it is in session for
a total period of thirty days which may be compiisa one sessiotf[or in two or more
successive sessions], and if before the expiryhef $essiof[immediately following the
session or the successive sessions aforesaidHmthes agree in making any modification in
the rule or both Houses agree that the rule shootdoe made, the rule shall thereafter have
effect only in such modified form or be of no effeas the case may be, so however, that any
such modification or annulment shall be withoutjpdéce to the validity of anything previously

done under that rule.]

Ins. by Act 16 of 1972, sec. 51 (w.e.f. 1-4-1972).

Subs. by Act 4 of 1988, sec. 127, for “Appellate sistant Commissioner” (w.e.f. 1-4-1988).

Ins. by Act 29 of 1977, sec. 39 and Sch. V (w.€.0-7-1978).

Subs. by Act 4 of 1988, sec. 127, for “Wealth-taxffxer’ (w.e.f. 1-4-1988).

Ins. by Act 42 of 1970, sec. 66 (w.e.f. 1-4-1971).

Subs. by Act 45 of 1972, sec. 19, for clause (e)éw 15-11-1972).
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7. Subs. by Act 26 of 1974, sec. 17, for sub-secti@) (w.e.f. 18-8-1974).
8. Subs. by Act 46 of 1964, sec. 40, for sub-sectiat) (w.e.f. 1-4-1965).
9. Ins. by Act 32 of 1994, sec. 53 (w.e.f. 1-6-1994).
10. Subs. by Act 41 of 1975, sec. 105(i) for “or in twsuccessive sessions” (w.e.f. 1-4-1976).

11. Subs. by Act 41 of 1975, sec. 105(ii), for “in whicit is so laid or the session immediately
following” (w.e.f. 1-4-1976).

[46A. Power to make exemption, etc. , in relationotcertain Union Territories :—

146A. Power to make exemption, etc. , in relatiencertain Union Territories :- If the Central
Government considers it necessary or expedienb siotfor avoiding any hardship or anomaly or
removing any difficulty that may arise as a resiilthe application of this Act to the Union territes

of Dadra and Nager Haveli, Goa, Daman and Diu,Rowtlicherry, or in the case of the Union territory
of Pondicherry, for implementing any provision detTreaty of Cession concluded between France
and India on the 28th day of May, 1956, that Gorent may, by general or special order, make an
exemption, reduction in rate or other modificationrespect of wealth-tax in favour of any class of
assets or in regard to the whole or any part oh#tievealth of any assessee or class of assessees:
Provided that the power conferred by this sectimallsnot be exercisable after the 31st day of March

1967 except for the purpose of rescinding an exempteduction or modification already made.]

Ins. by Act 3 of 1963, sec. 3 (w.e.f. 1-4-1963).

Power to remove difficulties:—
147. Power to remove difficulties:-

1) If any difficulty arises in giving effect to the grisions of this Act as amended by the Direct
Tax Laws (Amendment) Act, 1987, the Central Govexntnrmay by order, do anything not

inconsistent with such provisions for the purposSeemoving the difficulty:
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Provided that no such order shall be made afteetipgration of three years from the 1st day of
April, 1988.

2) Every order made under sub-section (1) shall lmkafore each House of Parliament.]

1. Ins. by Act 4 of 1988, sec. 159 (w.e.f. 1-4-1988).

SCHEDULE I: — RATES OF WEALTH TAX

}[PART I

1) In the case of every individual or Hindu undividaghnily, not being a Hindu undivided family

to which item (2) of this Part applies,—

Read Full Schedule 1

SCHEDULE II:—

1[* * *]

1. Schedule Il omitted by Act 18 of 1992, sec. 101 @f. 1-4-1993). Earlier Schedule Il was
inserted by Act 66 of 1976, sec. 27(6)(b) (w.e.f411977).

Schedule Ill: — RULES FOR DETERMINING THE VALUE OF ASSETS

PART A

General

1. Value of assets how to be determined-The value of any asset, other than cash, for the

purposes of this Act, shall be determined in themea laid down in these rules.
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2.  Definitions.—In this Schedule, unless the context otherwigeires;—

1) “Accounting year” in relation to a company meangeaiod in respect of which any profit and

loss account of the company laid before it in theual general meeting is made up;

2) “Debenture” includes debenture stock, bonds andahgr securities of a company, whether

constituting a charge on the assets of the compangt;

3) “Equity share” means any share in the share cagiitalcompany other than a preference share;

4) “Gold” means gold, including its alloy, whether gim, melted, remelted, wrought or
unwrought, in any shape or form of a purity of tegts than nine carats and includes any gold

coin (whether legal tender or not), any gold ornanaad other article of gold;

5) “Gold ornament” means any article in a finishedpmeant for personal adornment or for the
adornment of any idol, deity or any other objectaligious worship, made of, or manufactured
from gold, whether or not set with stones or gemaal or artificial, or with pearls, real, cultured
or imitation, or with all or any of them and incksl parts, pendants or broken pieces of gold

ornaments;

6) “Investment Company” means a company whose graakit@ome consists mainly of income
which is chargeable to income-tax under the hedwdisotne from house property”, “Capital

gains” and “Income from other sources”.

Read Full Schedule 3

Appendix

Table of 1/P+d - 1
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1/P+d — 1 Value of life interest of

Age nearer birthday = Premium for unit sum assured Rupee 1 per annum at 61/2% rate of

interest
1) 2 (3)
0 0.02906 10.100
1 0.0159( 11.99¢
2 0.0129! 12.51%
3 0.01162 12.765
4 0.0109! 12.89¢
5 0.0106! 12.951]
6 0.01058 12.965
7 0.0106: 12.95¢
8 0.0107¢ 12.93(
9 0.01095 12.893
1C 0.0111° 12.85(
11 0.0114: 12.80:
12 0.01169 12.751
13 0.01197 12.699
14 0.0122¢ 12.64¢
15 0.01257 12.587
16 0.0128t¢ 12.53¢
17 0.0131¢ 12.47:
18 0.01350 12.417

19 0.01387 12.351
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2C

21

22

23

24

25

26

27

28

29

30

31

32

33

34

36

37

38

39

40

41

0.0143:

0.01469

0.01512

0.0155¢

0.01606

0.01656

0.0170¢

0.01762

0.01825

0.0189:-

0.01962

0.02037

0.0211:

0.02194

0.02281

0.0236¢

0.02462

0.02562

0.0266¢

0.02787

0.02912

0.0304-

12.27:

12.207

12.132

12.057

11.972

11.888

11.80¢

11.715

11.614

11.50¢

11.399

11.285

11.17¢

11.053

10.927

10.80¢

10.675

10.541

10.40(

10.249

10.093

9.93:2
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42

43

44

45

46

47

48

48

50

51

52

53

54

56

57

58

59

60

61

62

63

0.03181

0.0332!

0.03475

0.03637

0.0380¢

0.03987

0.04181

0.0438°

0.04612

0.04850

0.0510(

0.05362

0.05637

0.0593:

0.06244

0.06575

0.0692!

0.07294

0.07681

0.0816°

0.08589

0.09025

9.771

9.607

9.441

9.267

9.09:

8.911

8.724

8.53:¢

8.333

8.130

7.92¢

7.722

7.518

7.31(

7.099

6.888

6.67¢

6.646

6.255

6.00¢

5.806

5.610
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64

65

66

67

68

69

7C

71

72

73

74

75

76

77

78

78

80

0.0947!

0.09938

0.10415

0.1090°

0.11414

0.11938

0.1248:

0.13054

0.13652

0.1427¢

0.14936

0.15627

0.1635¢

0.17125

0.17937

0.1879¢

0.19706

5.41¢

5.234

5.054

4.87¢

4.709

4.543

4.38(

4.220

4.062

3.907

3.753

3.602

3.45:

3.305

3.160

3.01¢

2.875



